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INFANTA, PANGASINAN

LGC Classification 3™ Class Municipality
Land Area 254.29 sq km
Estimated MarineDimensions
Mainland shoreline 12.5 km
Marine municipal waters 73.4 sq km
Marinemunicipalwaters</=200m 73.4 sq km
depth
Demographics
Total Population (2015 census) 24,584
Age distribution
0-14 years old 8,560
15-64 years old 14,653
65 years and above 1,371
Populationdensity/distribution per 97
sqkm
Total number of barangays 13
Coastal barangays / population 6/16,622
Bayambang 2,675
Batang 1,398
Cato 4,849
Nayom 2,093
Fatima 2,357
Poblacion 3,250

Local Economy

Principal activities/sectors

Fishing, farming,
salt-making

Internal Revenue Allotment (2016)

86,739,321 PHP

Poverty incidence(2018)

12.80 %
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Figure 1. Map of the Municipality of Infanta, Pangasinan showing the
relationship between fishery habitats/resources and fishing communities
indicated by fishing boats located along the shore. The three largest areas
occupied by fish cages are also indicated.

Municipality of Infanta —

Principally Affected Communities

Barangays Cato and Bayambang, Sitios Banog and Pokdol
Issues and Problems

(1) Excessive number of fish cages in municipal waters

The excessive numbers of fish cages and traps constructed in the
waters of Infanta is a cause of concern for many local fishermen.
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They say that the fish cages are practically filling up the
town’s municipal waters. The fish cages impede the safe
passage and easy access of their banca’s to municipal fishing
grounds. Infanta has extensive coral reef areas, which fisher-
men access by boat; by their routes are impeded by numerous
fish cages concentrated in three large areas. (See Figure 2)
They are afraid that they might collide with the fish cages, as
they are not clearly visible nor marked, especially when it is
dark in the early morning or evening when they usually em-
bark or come home. Navigation is especially difficult when
the waters are not calm, which happens often. This reportedly
affects more than 200 municipal fishers with small boats and
more than 600 commercial fishers/fish-workers and their large
commercial fishing vessels. (See Figure 3 to 7)

Figure 2. Fishing boats anchored or onshore located via Sentinel satellite
imagery compared with the area of highest concentration of fish cages in

Infanta waters. Direct and free access to the sea is obstructed.
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Figure3. Viewoftheperimeterofoneofthefishcageareas. Thestructures are
usedbythefishcageoperators’ caretakers andguards.

Figure 4. Closer view of one of the structures near the fish cages.
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Figure5. Thefishermenofinfantacomplainthatthefishcagesarenavigational
hazards, especiallyduringrough seaconditions andatnight. Thestructures are
notvisiblymarked duringtheday, and havenowarninglights at night.

Figure6. Evenduringtheday, the circularfishcages are barelyvisible. Inthis
photograph, thedarkfence-like structureofthecircularfishcagesareseenonly
becausetheyobscurethelighter-coloredbamboofishcagesinthe background.
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Figure7.Asmallmunicipalfishingboatcomesashore, withthehorizonbehindit

almostcompletelylinedwithfish cages.
—-.- >

The fishermen have observed that the fish cages generate

a lot of marine pollution on account of the fish feeds that
used, and the detritus that the fish generate. They have wit-
nessed the operators use large amounts of fish feeds and
fertilizers, as well as chemicals and pesticides. Especially
during these operations, the waters turn visibly black and
murky. They have also noted the occurrence of fish-kill
incidents, when numerous dead fish suddenly wash ashore,
and noticed that dead fish are more often seen floating near
the fish cages. (See Figure 8 to 9)

The proliferation of fish cages in the municipal waters
of Infanta became very problematic after 2019. Before,
the fish cages and traps were only a few and located
some distance south of the fishing communities. But
they increased greatly in 2020 and 2021, occupying
much larger areas within 2 kilometers from the shore,
and directly adjacent to the fishing communities’ beach-
es. (See Figure 10)
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Figure8. Flshermensaythatthewateraroundthefishcages areunnaturally
blackandmurkyduetothe amount of fish feeds and chemicals used in the

fish cages.
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Figure 10. Sentinel satellite imagery shows the proliferation of fish cage
installations in the municipal waters of Infanta. Atfirst, therewereonly somefish
cagesthatweremostlyinstalledclosertoshore, butalarge number appeared

particularly in 2020-2021.
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Figurell. Historicalimageryfrom GoogleEarthshowsthegrowtholffishcage
areasinInfanta. Areasvisiblyoccupiedbyfish cages are outlinedin Yellow for

2019, Orange for 2020, and Red in 2021.

Fish cage operations are also inducing damage to coastal resourc-
es such as mangroves and seagrassbeds.Fishermenpointtothe
recentconstructionofalongjettyorcausewayon shallow water
intended to allow trucks toreach deeper water,and make it easier
tounload themtotheboats thatsupply the fish cages. This caused
the cutting of mangrovestocleara pathforthetruckstoreach
theroad, buriedshallowsandgleaninggrounds fromwhich
residentsusedto gathershells, crabs,and seaweeds. Construction
begansometimein2021, andisclearlyvisibleinGoogleEarth
imagerydatedOctober2022.(SeeFigure12to 14)
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Figure12. GoogleEarthimageryfrom October 2022 shows ajetty/causewayreaching
outfromtheshoret

ooneof the fish cage complexes in Infanta.

Figure 13. The jetty/causeway was constructed on the shallow reef flat/seagrass
bed onlv sometime mid- or late 202 1. Imagerv from Maxar.

TN
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Figure 14. The jetty/causeway as presently seen from the water.

2) Mining activities in the neighboring towns of Sta.
Cruz and Candelaria

There is a stockpile of mineral ores at Sitio Pokdol, near Barangay
Cato, owned by the Eramen Minerals Inc. and/or the Yin Long
Corporation which reportedly have mining operations in Sta. Cruz
and Candelaria. (See Figure 15) The stockpile was established
sometime between 2011 and 2012. The ores are transported

to the site on trucks, creating dust clouds and dirt in the com-
munity. From time to time, a bulk cargo vessel picks up the
stockpile; the operation frequently also pollutes the water. The
presence and location of stockpile creates lingering pollution and
continuous sedimentation in its immediate vicinity near the beach
and at sea, especially after the rain since it is basically comprised
of open mounds or piles of mineral ore and dirt awaiting ship-
ment elsewhere for processing. (See Figures 16 and 17) This

is exacerbated by sediments also flowing into the sea from river
which apparently transports mine tailings from mining operations
further upland. Fishers note that pollution, siltation, and sedimen-
tation also occur in the town’s river and tributaries. These tailings
and silt sometimes turn the nearshore municipal waters red.
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Figurel5.AGoogleEarthimagetakeninOctober2022ofthemineralstockpile/
portinSitioPokdol, Infanta, Pangasinan, which the fishermen say is a serious

cause of pollution in their community.

Figure 16. A Sentinel satelliteimage on 30 May 2022 clearly shows highlevels
of sedimentsuspendedinthewaters of Infanta.
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Figure 17. Comparison of CNES/Airbus and Maxar satellite images taken in
2009 (above) and 2022 (below), with shaded areas indicating currently visible
open pit mine areas in neighboring Sta. Cruz and Candelaria uplands. The extent
of deforestation is also clearly visible in these true color images.
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The transportation of mineral ores generates a lot of dust,
which usually settle and accumulate in the streets surrounding
the stockpile. A number of people have complained of respira-
torial illness and difficulty in breathing normally on account of
the dust in the air. (See Figures 18 and 19)

Figure 18. GoogleEarth Street View on the main Olongapo-
Bugallon Road, at the entrance to the mining stockpile in Sitio
Pokdol, Infanta clearly shows a layer of red/brown dust on the
road. The intersection of the entrance is kept wet to minimize the

dust being blown by passing vehicles..

-

Figure 19. Another GoogleEarth Street View, this time on Merza
Street next to the shore, in front of the Philippine Coast Guard station
near the stockpiles wharf. Again, the red/brown layer of dust is
visible on the read and surroundings, notably on the white tarpaulin
draped over a banca on the right.
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(3) Marine pollution

As also shown by Figures 8, 9, and 13, fishermen deal with
two types of marine pollution. The first comes from the nu-
merous fish cages installed in the municipal waters. The feeds
and detritus from the fish-cages bury the coral underneath, and
they note that the operators would move the fish-cages around
whenever the feeds or fecal matter were already too much and
practically overflowing from the fish-cages. Combining Figures 1
and 11 appear to corroborate these allegations. Prior to 2019, the
smaller number of fish cages were all located within likely coral
reef areas close to shore. From 2020 onwards, the number of
fish cages increased and were placed in deeper waters at the edge
of the coral reefs. (See Figure 20). Sea currents from west would
drive any excess material from the fish cages toward the shore,
where the fishing communities are also located.

Figure 20. Figure 1 overlaid on Figure 11 enables a
comparison of the location of fish cages and coral reef areas.
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The second type comes from the debris from the stockpile, washed
away by rains and draining into the sea, as well as sedimentation in the
rivers and coming from open pit mining operations upstream. These
are said to turn the waters visibly red or black. (See Figure 20-25)

The fishermen complain that the polluted water from the fish-cag-
esalso causerashes and irritation oncontact with the skin. Added
totherespiratory problems caused by the airborne dust, the effects
ofpollution from mining operations are notlimited to the fishery;
theyalso pose human health hazards.

Figure 21. A Chinese vessel loading the stockpile of mineral
oar from the peir in Barangay Cato, Infanta.

Figure 22. The beach area near the mining stockpile is visibly
tinted red/brown, likely due to the sediments washing ashore

or precipitating from the air.

18



Current Legal Options Of Certain Fishing Communities in WPS

Figure 23. Dark turbid water at the shore of Barangay Cato, Infanta.

Figure 24. Turbid waters just outside the fishermens community location,
which they attribute to the fish cages operations.
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Figure 25. Sentinel satellite imagery captures some instances when the silt
and sediments from the Nayom River flow out and are carried into Infanta’s
waters. The largest fish cage areas are indicated by the white polygons in

the right-most image.

(4) Lack of tenure and security in housing

Theestablishment ofthe stockpile forced the relocation ofabout
50original residents ofand aroundthe area currently occupied by
the stockpile. Thefishers didnotowntheland and had nosecurity
oftenurethustheywereforcedtoleavebythe ownertoaccom-
modatethe stockpile, which was established in2012. (See
Figure 26 to 28)
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Figure 26. Comparison of DigitalGlobe and Maxar satellite imagery of the
area of the mining stockpile indicates the displacement of a number of
residential houses that used to be there in 2012.
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Figure 27. This used to be the site of a fishing community, which was
displaced by the mining stockpile.
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Figure 28. Another view of the mining stockpile, which used
to be occuped by residences.

(5) Deteriorating seawall

Neartheminingstockpilein SitioPokdolisadeterioratingsea-
wall.Residentscomplainthatit was constructed along the shore,
spanningseveral hundred feet, butisinsuchdisrepairthat parts of
its supportingiron framework stick outin several places and cre-
ateahazard forthe fishermenand children. Onereported thathis
footwas injured by metal jutting out fromthe decaying seawall.

Figure 29. The decaying/damaged seawall as seen from the water:
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(6) Dynamite- and cyanide-fishing

Fishersreportthatdynamitefishingand cyanidefishingare con-
ductedbynon-residentswho come from neighboring towns.

Possible Legal Remedies
The following legal remedies may be considered:

Theproliferationoffish-cagesmay giverisetocausesofaction
forBFAR Administrative Proceedings under separate provi-
sions of the Fisheries Code. Sec. 111 of RA 10654 amending
Sec.550fRA8550makesitunlawfulforanypersonto‘‘causean
obstructiontonavigation.” Suchpersonmaybepunishedwitha
fineof200,000PHPandorderedtodismantle,attheir expense,
theobstruction,whichmayinclude“fishcorrals/traps,fishpens
orfishcages.” Prosecution through criminal proceedings, ifnec-
essary, canresultinimprisonment from one month and one day to
six months, and a fine 0f400,000 PHP, confiscation of fish stocks
(ifany), and dismantling of the obstruction at the expense of
the offender.

Furtherinquiry should be conducted as to whether the installation
and placement ofthe fish cages(a) werecarried outwithalicense
orpermit,and (b) whether contravene any provisions ofthe DA-
BFAR Fishery Administrative Order No 214, series 02001,
otherwise knownas The Code of Practice for Aquaculture
mandated by Sec.47 of RA8550.

Construction and operation of fish cages without alicense or
permitis apunishable offense under Sec. 87 0fRA10654. The
offender may be administratively liable forafine of 500,000 to
1,000,000 PHP, the dismantling orremoval of the obstructing

23
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structure, rehabilitation ofthe affectedarea,andconfiscationof
fishstocks. Thisrequireverificationwiththe LGU.

Although the Code does not have penal provisions, it pro-
vides for certain standards such as careful use of drugs,
chemicals, potentially toxic pesticides and fertilizers. FAO
214 also requires aquaculture sites to be evaluated by the DA-
BFAR together with the DENR, LGUs and FARMCs; and the
operator is required to submit an Environmental Impact
Statement to the DENR. It is not known whether these have
been complied with.

Additional field research should be pursued as to whether the
operation offish cages violates the provisionsof RA9275, or The
Clean WaterAct, particularly Sec. 14 whichrequires permits to
besecured foranyandalleffluentdischarges,and Sec. 17and
18 ontheconductof environmentalimpactassessment. Thiswill
requiredeterminationofwhetherthe Community Environment
and Natural Resources Officer (CENRO) or Regional Office (RO)
ofthe DENR has received therequired documentationand/or
issued thenecessary permits.

The fish cages operations may also be subject to prosecu-
tion for violation of Presidential Decree 600, or The Marine
Pollution Decree, Sec. 4 and 5 of which make it unlawful to
throw, discharge, deposit, or cause be thrown, discharged, or
deposited any pollution and/or harmful substances into any
navigable waters and tributaries of the Philippines. Such of-
fenses are punishable by a fine of 5,000 PHP and imprison-
ment for 30 days, or both.

Thematterofsedimentationneeds furtherverificationby follow-
ingthesedimentflowsupriver andupland, butifindeed verified,
couldbebroughttotheattention ofthe Minesand Geosciences
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Bureau of the DENR for possible violations of the mining ac-
tivity’s Environmental Compliance Certificate or terms of the
relevant Mineral Production Sharing Agreement. This, how-
ever, assumes that the mining activity is a large-scale mining
operation under a mining concession issued by the DENR.
Verification of its nature, and confirmation that it is not an
aggregation of small-scale mining activities, is needed.

The deteriorating seawall appears to be the result of public
works, of either the national government through DPWH or
the LGU. Further information is required to determine which
office actually has jurisdiction and is directly responsible for
the seawall’s maintenance.

The lack of tenure over their residential spaces may be
addressed through through representations with the LGU,
which is mandated under Sec. 108 of the Fisheries Code to
find suitable resettlement sites for fishing communities, to be
implemented in conjunction with Executive Order 841, se-
riesof 2009 which requires LGUs to formulate local compre-
hensive land use plans, including the identification of areas of
socialized housing and resettlement or relocation of sectors
needing such assistance.

Dynamite and cyanide fishing are both prohibited under
Sec. 88 of RA 10654, and makes the offender liable for im-
prisonment ranging from 6 months to 10 years depending on
the nature of the offense. However, the offenders must first
be caught; thus capacity building for law enforcement in
the fishers’ municipal waters is needed, as well as coordi-
nation with law enforcement agencies like the PNP Maritime
Group and Philippine Coast Guard. Fishers may undergo train-
ing as Deputy Fish Wardens by DA-BFAR to add to the man-
power available for law enforcement.
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MASINLOC, ZAMBALES
LGC Classification 15¢ Class Municipality
Land Area 316.02 sq km
Estimated MarineDimensions
Mainland shoreline 28.2 km
Marine municipal waters 156 sq km
Marinemunicipalwaters</=200mdepth | 63 sq km
Demographics
Total Population (2015 census) 47,719
Age distribution
0-14 years old 15,733
15-64 years old 29,392
65 years and above 2,594
Populationdensity/distribution persq 151
km
Total number of barangays 13
Coastal barangays / population 8/32,643
Bani 5,818
Taltal 4,807
Baloganon 7,786
Colliat 3,184
North Poblacion 1,672
South Poblacion 4,403
Bamban 2,666
Santo Rosario 2,307
Local Economy
Principal activities/sectors
Internal Revenue Allotment (2016) 126,790,646 PHP
Poverty incidence(2018) 9.60 %
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Figure 30. Map of Masinloc, Zombales, showing the relationship between fishery
habitats/resources and fishing communities indicated by fishing boats located

along the shore. The largest areas occupied by fish cages are also indicated,

Il e Ran

Municipality of Masinloc —

Affected Communities

Barangays Bani, Taltal, and Baloganon

Issues and Problems

(1) Excessive numbers of fish-cages in municipal waters
Similar to the fishers of Infanta, the fishers of Masinloc
complain of the excessive number of fish-cages which

line the municipal waters from Oyon Bay up north to
Palauig down south. However, Masinloc has a much
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longer history of fish cage operations than Infanta, dating
back to at least 2003 when small numbers of fish cages
were installed near the shore in three areas: Oyon Bay, the
waters around Bamban, and the strait between the mainland
shore and Matalvis Island (locally known as Panglit).
These three areas are also fishing grounds and sheltered
navigational lanes for municipal and commercial fishing
vessels moving to either the north or south; San Salvador
Island tends to shield the mainland shore from rough sea
conditions. (See Figure 31)

Figure 31. GoogleEarth map shows fish cages areas (in red) concentrated
in three places in the municipal waters of Masinloc, from north to south:
Oyon Bay, Bamban, and Matalvis. Comparison with Figure I indicates that
the latter two are deep within coral reef and seagrass bed areas, which

are also rich fishing grounds.

Google Earth
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Vessels of the community in Sitio Atob Baloganon need
to pass through the narrow waters between San Salvador
Island and the mainland where the Coal Plant is located
but groups of fish-cages form obstacles to their freedom of
movement within Oyon Bay. Commercial fishers from Si-
tio Inhobol, and commercial and municipal fishers from Si-
tio Bamban, are also blocked from their usual routes; they
usually travel south, hugging the coastline along Bamban
and then between it and Matalvis. The concentration of fish
cages between Matalvis and the southern coast, which they
believe belong to a company called Peraper, is especially
difficult for them.

A review of satellite imagery from 2003 to 2022 shows that
the number and areas occupied by fish cages in the three
areas have indeed been changing. In Oyon Bay and south
of Matalvis, they have grown in size over the years, most no-
tably after 2018, while in the area near Bamban they used to
be only a small number and close to shore but have since

moved eastward and occupied larger areas. (See Figures
32-34)

The owners/operators and financiers of the fish-cages are said
to be non-residents of the municipality. Several names were
mentioned as owners or investors, including a former very
high government official.

The fishers also say that the fish-cages are guarded by
armed men, who try to intimidate them by showing their
guns when they approach. The fishers are naturally
scared when they are threatened by the guards. (See
Figures 35-36)
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Figure 32. Areas occupied by fish cages in Oyon Bay from 2003-2012
(Yellow), 2013-2018 (Orange), and 2019-2022 (Red). The fish cages have
been relatively mobile within the same constricted space.

Figure 33. Areas occupied by fish cages off Bamban, Masinloc from 2003-
2012 (Yellow), 2013-2018 (Orange), and 2019-2022 (Red). The fish cage
operations grew from small nearshore numbers to the east and then

expanded to the west.
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Figure 34. Areas occupied by fish cages in the strait between Matalvis
Island and the southern coast of Masinloc.

Figure 35. A man sits on top of a boat, guarding the fish cages.
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Figure 36. One of the guard towers for the fish cages.

Figure 37. One of the fish cage storehouses where fish feed and
fertilizer are kept prior to use.
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Figure 38. A view of the shore of Oyon Bay; the path is directly
obstructed by the fish cages.

Figure 39. Fish cages obstruct the narrow waterway at Sitios
Baloganon, Talatal, and Bani in Masinloc.
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Figure 40. Another view of the fish cages obstructing the narrow waterway
between the mainland of Masinloc and Matalvis Island.

(2) Marine pollution from fish-cage operations

Like in Infanta, the fish cages are known to generate mas-
sive amounts of marine pollution. The discharges from the
fish cages slowly cover the coral reefs of Masinloc. The
operators are said to sometimes move the fish-cages’
location whenever there is too much feed or pollution
concentrated around them. These result in surrounding
coral areas being smothered. Movement and expansion of
the fish cage areas have been indicated previously in Fig-
ures 32 to 34.

Marine pollution from the fish-cages also allegedly
damaged the few remaining mangrove stands along the
town’s shoreline, especially in the islands of San Salvador
and Matalvis. There are few enough remaining mangrove
stands in Masinloc, yet declining water quality may be ac-
celerating their loss.
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Fishers reported that on account of marine pollution from
the fish-cages, the waters oftentimes turned either red
or black. Rivers and creeks are also polluted and show
deposition of grey or white substance said to be due to
the fish feeds and fertilzers used by the operators. (See
Figure 41) Seaweeds and seagrasses no longer sur-
vive in the shallow areas of municipal waters; turbidity
prevents sunlight from nourishing them. They said that
plant-life used to be plentiful in waters just 5 to 6 yards
away from the shore; now, it has become difficult to
even find any seaweed stands. They also say that there
is no more blue or green algae to be found. Figure 30
above indicates the location of these seagrass and sea-
weed beds.

Figure 41. A grey layer covers the beach and soil on the shore near
Barangay Bato, Infanta.
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Figure 42. A Sentinel satellite image on 10 May 2022 shows very high levels of
suspended sediments concentrated all over the waters of Masinloc.
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The marine pollution from fish-cages is suspected to have
caused at least two incidents of fish- kills annually in the
past few years. These usually take place in March, partic-
ularly when the weather and season become hot after the
rains, and between December to February. Although the
LGU sometimes warns the people not to eat the dead
fish that wash ashore, they have never informed the lat-
ter of the cause of the fish-kills.

(3) Negative environmental impact of the Coal Plant

The Masinloc Coal Plant established by the National Power
Corporation has been identified as the cause of various prob-
lems. Most prominent is the Coal Plant’s coolant water,

which is ejected into the marine waters of Masinloc. (See
Figure 43)

Figure 43. A clear GoogleEarth image showing the Masinloc power plant
(top center), the coolant exhaust (left) where the hot water from the plant
is clearly ejected into the sea. On the lower right is a cargo ship unloading
coal for the power plant.

R
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Figure 44. Landsat thermal imagery show a slight but visible change in
surface water temperature in Oyon Bay after the Masinloc Coal Plant
began operations sometime in 1998. Note the plume of warmer water

flowing out from the locatlon of the power plant..
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Figure 45. Landsat thermal imagery for 2019, 2020, and 2021 again show
a visible plume of warmer water flowing out onto the mouth of Oyon Bay.
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The Coal Plant’s buoys are said to be made of steel, with the poten-
tial for damaging the residents’woodenboats or banca. They are
afraidthatthesteel buoys could cause major
damagetotheirfishing vessels should they collide with former.
Thebuoysarealsonoteasily visible, especially at night.

Thecommunityalsobelievesthattheatmosphericemissions of
theplant,includingthe smell andthe smoke, areresponsible for
damagetheircropsandtrees. Mangoissaidtobe particularly
sensitive to these emissions.

Figure 46. The Masinloc Coal Plant reportedly owned by the San
Miguel Corporation.

(4) Livelihood from fishing becoming increasingly difficult

Fishers complain that fishing livelihoods have been in a
huge downturn in recent years. Earnings from fishing have
dropped dramatically, from 300-400 PHP per catch, to no more
than 180-250 PHP. They also say that it has become hard to
catch anything; they catch almost nothing at times. Normal-
ly, they used to be able to fish adequately between 7:00 p.m.
and 2:00 p.m. but at present even if they were fishing from
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3:00 p.m. to 10:00 p.m. they would still not catch enough for
their own sustenance.

They feel that they are losing their fishing grounds to the fish-
cage owners and operators. Fishers used to be able to fish freely
all through the coast of Masinloc from north to south, and near
San Salvador Island. Reportedly, there are now some 200 fish-cag-
es near San Salvador Island, and 50 near the South Poblacion
alone. They have no other fishing grounds to go to, since other
municipalities have prohibited them fishing in their waters.

One very particular complaint from women in San Salvador Island
deals with the lack of clarity, equity, and consistency as to the gov-
ernment’s policy and stance with respect to tropical fish gathering
or aquarium fishing. The government has banned the trade in
tropical fish, but there are times, such as just before the last elec-
tions, when people still got permits despite the ban. The residents
directly affected by the deeply affected by these local bans. It is no
longer clear to them which mesh net sizes are legal or not. Tropical
fish gatherers (or aquarium fishers) are particularly concentrated
in area of Purok Maligaya on San Salvador Island.

(5) Lack of tenure and security in housing

Fishers have also complained of the lack of tenure and se-
curity in the residence of the fishermen. They do not own any
land, and particularly in Sitio Inhubol in Matalvis Island, they
are concerned that they may be evicted anytime.

(6) Possible black sand mining
Fishers have reportedly sighted dredging ships and barges contain-

ing black sand in waters off Potipot Island and the mouth of the
Uacon River. (See Figure 47) They are concerned that black sand
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mining through dredging is taking place somewhere in the munic-
ipal waters, although they have not identified where and have not
actually witnessed dredging operations taking place.

Figure 47. A large Chinese dredging ship recently sighted neart Oyon Bay.

Possible Legal Remedies

The legal situation in Masinloc, Zambales is complicated
by the fact that it is also a National Integrated Protected Ar-
eas System Site. The entire area covered by this study is also
part of the Masinloc-Oyon Bay Protected Landscape and Sea-
scape, subject to the management jurisdiction of its Protected
Areas Management Board (PAMB) and guided by the Pro-
tected Area Management Plan established under RA 11038,
or the Expanded National Integrated Protected Areas System
(E-NIPAS) Act. This adds a layer of complexity on account of
the operation of the E-NIPAS Site and other entities that it is
carrying projects out with. Recourse to specific legal remedies
must be reviewed and planned in light of specific provisions
of the Management Plan. Further field research is required to
determine convergences and divergences between the Man-
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agement Plan and courses of action to be taken subsequent
to this Report.

Subject to the collatilla above-mentioned, and consultations with
the PAMB, the following legal remedies may be considered,
similar to the courses of action recommended for Infanta:

The proliferation of fish-cages may give rise to causes of
action for BFAR Administrative Proceedings under sepa-
rate provisions of the Fisheries Code. Sec. 111 of RA 10654
amending Sec. 55 of RA 8550 makes it unlawful for any
person to “cause an obstruction to navigation.” Such person
may be punished with a fine of 200,000 PHP and ordered
to dismantle, at their expense, the obstruction, which may
include “fish corrals/traps, fish pens or fish cages.” Prosecu-
tion through criminal proceedings, if necessary, can result in
imprisonment from one month and one day to six months, and
a fine of 400,000 PHP, confiscation of fish stocks (if any), and
dismantling of the obstruction at the expense of the offender.

Further inquiry should be conducted as to whether the installa-
tion and placement of the fish cages (a) were carried out with
a license or permit, and (b) whether contravene any provisions
of the DA-BFAR Fishery Administrative Order No 214, series
of 2001, otherwise known as The Code of Practice for Aqua-
culture mandated by Sec. 47 of RA 8550.

Construction and operation of fish cages without a license or
permit is a punishable offense under Sec. 87 of RA 10654. The
offender may be administratively liable for a fine of 500,000 to
1,000,000 PHP, the dismantling or removal of the obstructing
structure, rehabilitation of the affected area, and confiscation
of fish stocks. This require verification with the LGU.
Although the Code does not have penal provisions, it provides
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for certain standards such as careful use of drugs, chemicals,
potentially toxic pesticides and fertilizers. FAO 214 also requires
aquaculture sites to be evaluated by the DA-BFAR together with
the DENR, LGUs and FARMCs; and the operator is required to
submit an Environmental Impact Statement to the DENR. It is
not known whether these have been complied with.

Additional field research should be pursued as to whether the
operation of fish cages violates the provisions of RA 9275, or
The Clean Water Act, particularly Sec. 14 which requires per-
mits to be secured for any and all effluent discharges, and
Sec. 17 and 18 on the conduct of environmental impact as-
sessment. This will require determination of whether the Com-
munity Environment and Natural Resources Officer (CENRO)
or Regional Office (RO) of the DENR has received the re-
quired documentation and/or issued the necessary permits.

The fish cages operations may also be subject to prosecution
for violation of Presidential Decree 600, or The Marine Pollution
Decree, Sec. 4 and 5 of which make it unlawful to throw, dis-
charge, deposit, or cause be thrown, discharged, or deposited any
pollution and/or harmful substances into any navigable waters and
tributaries of the Philippines. Such offenses are punishable by a
fine of 5,000 PHP and imprisonment for 30 days, or both.

The matter of sedimentation needs further verification by
following the sediment flows upriver and upland, but if
indeed verified, could be brought to the attention of the
Mines and Geosciences Bureau of the DENR for possible
violations of the mining activity’s Environmental Compli-
ance Certificate or terms of the relevant Mineral Produc-
tion Sharing Agreement. This, however, assumes that the
mining activity is a large-scale mining operation under a
mining concession issued by the DENR. Verification of
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its nature, and confirmation that it is not an aggregation
of small-scale mining activities, is needed.

The lack of tenure over their residential spaces may be addressed
through representations with the LGU, which is mandated under
Sec. 108 of the Fisheries Code to find suitable resettlement sites for
fishing communities, to be implemented in conjunction with Exec-
utive Order 841, series of 2009 which requires LGUs to formulate
local comprehensive land use plans, including the identification
of areas of socialized housing and resettlement or relocation of
sectors needing such assistance.

Dynamite and cyanide fishing are both prohibited under Sec.
88 of RA 10654, and makes the offender liable for imprisonment
ranging from 6 months to 10 years depending on the nature of

the offense. However, the offenders must first be caught; thus
capacity building for law enforcement in the fishers’ municipal
waters is needed, as well as coordination with law enforcement
agencies like the PNP Maritime Group and Philippine Coast
Guard. Fishers may undergo training as Deputy Fish Wardens by
DA-BFAR to add to the manpower available for law enforcement.

In addition, representations may be made with DA-BFAR and
the LGU to convene and clarify the scope and implementation
of the provisions of Sec. 93 of RA 10654, as implemented
by Fisheries Administrative Orders No. 155, series of 1986, as
amended by FAO No. 155-1, series of 1994, regulating the use
of fish meshed nets. Fishing with the use of fine mesh nets
are administratively penalized by a fine of three times the
value of the catch, or 20,000 PHP for municipal fishing, or
community service, and confiscation of the catch and gear. If the
case is prosecuted in court, the penalty will be imprisonment
from 6 months to 2 years, a fine of 40,000 PHP for municipal
fishing, and confiscation of the catch and gear.
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The negative environmental impact of the Coal Power Plant
may be brought before DENR and DOE. The coal plant’s
compliance with the terms and conditions of its Environ-
mental Compliance Certificate needs to be reviewed to deter-
mine whether it is liable for contravention thereof. The plant’s
independent power producer (IPP) contract may also be
reviewed to determine whether it may be held accountable
for the effects of its operations. Initially, representations may
be pursued with the DOE and DENR to try to find an amicable
solution; the company surely has Corporate Social Responsi-
bility obligations that should be implemented.

Again, in the same way as Infanta, the lack of tenure over
their residential spaces may be addressed through through
representations with the LGU, which is mandated under Sec.
108 of the Fisheries Code to find suitable resettlement sites
for fishing communities, to be implemented in conjunction
with Executive Order 841, series of 2009 which requires LGUs
to formulate local comprehensive land use plans, including the
identification of areas of socialized housing and resettlement
or relocation of sectors needing such assistance.

The concerns over black sand mining must first be brought
up before the Mines and Geosciences Bureau for verifi-
cation or investigation, to determine whether any Mineral
Production Sharing Agreement has been issued for black sand
mining operations anywhere in the vicinity of the municipal-
ity. There may be a need to survey the coastline to deter-
mine whether there are any places where black sand mining 1s
indeed taking place. The presence of foreign flagged dredging
ships, particularly whether they are authorized to operate in
Philippine waters, may be verified with the MARINA. How-
ever, this requires the identity of each and every vessel to be
recorded and inquired into.
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STA. CRUZ, ZAMBALES
LGC Classification 13t Class Municipality
Land Area 458.46 sq km
Estimated MarineDimensions
Mainland shoreline 22.7 km
Marine municipal waters 494 sq km
Marinemunicipalwaters</=200mdepth 201 sq km
Demographics
Total Population (2015 census) 58,151
Age distribution
0-14 years old 19,298
15-64 years old 35,440
65 years and above 3,413
Population density/distribution per sq km 133
Total number of barangays 25
Coastal barangays / population 11/38,925
Gama 2,102
Malabago 2,781
Pagatpat 3,560
Poblacion North 3,163
Poblacion South 3,705
Lipay 6,446
Biay 2,645
Bolitoc 3,648
Sabang 1,410
Naulo 2,524
Lucapon North 2,657
Lucapon South 4284

Local Economy

Principal activities/sectors

Internal Revenue Allotment (2016)

149,892,054 PHP

Poverty incidence(2018)

9.60 %
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Figure 48. Map of Sta. Cruz, Zombales, showing the relationship between
[fishery habitats/resources and fishing communities indicated by fishing boats
located along the shore.

-y

Municipality of Santa Cruz -

Affected Communities

BarangaysLucaponNorth, LucaponSouth,Naulo,Bolitok, Lipay,
andPangatpat; SitiosLongos and Sawmill

Issues and Problems
(1) Mining in Sta. Cruzg
Mining activities are causing increasing siltation in the town’s

waters. The uplands of Sta. Cruz and neighboring Candelaria are
reportedly subject to mining operations by a Chinese company,
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the Yinglong Steel Company and the Zambales Diversified Miner-
als Corporation. (See Figure 49) Tailings and debris from the op-
erations have led to noticeable siltation along the town’s rivers and
streams, and discoloration of the soil and water.

Figure 49. Most of the mining activities observed on satellite imagery are
located within the upland areas of the Municipality of Sta. Cruz. Unfortunately,

rivers and tributaries carry tailings into neighboring municipalities.

Mining areas in Zambales

= L] LI = 1 -;

i

[N Loy}
]

Municipal walers ""_I-ﬁ
Mining Siles - I-"_. k.

| Municipality of Candelaia [ ""'- iy
ke Municipality of Saeta Cnee £

—
Lot

5.3 HIW'N

I-$-'-"‘IW'H

b5, 200N

s E:W'H

bl i et
T
LRI ]

T
LELE -

Fishers residing at Barangay Naulo, where the Bayto River drains
to the sea, have complained of silt and sediments from the min-
ing operations flowing out and destroying the coral reefs in
their area. (See Figure 50 to 59)
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Figure 50. The mining operations and deforestation are visible from the sea

Figure 51. Fishing vessels at Barangay Naulo, Sta. Cruz, Pangasinan.
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Figure 52. Fishers say that the beach used to be white but has now
turned brown.

Figure 53. A closer view of the formerly white beach.




Current Legal Options Of Certain Fishing Communities in WPS

Figure 54. Bayto River is murky and discolored due to mine tailings
from the upland areas.

Figure 55. A close-up photograph of rocks at the Bayto River bank
shows a reddish layer of soil covering the rocks.
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Figure 56. The soil along the river is slowly turning red due to the nickel
ore sediments being carried by the water.

Figure 57. The discoloration of the soil is more evident in this photograph.
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Figure 58. The fishermen report that the waters often turn red due to the
sediments carried from the nickel mining operations.

Figure 59. Landsat and Sentinel satellite imagery show the extent of changes
to the forest/vegetation cover and sedimentation along the shore in the

southern area of Sta. Cruz, Pangasinan.

Luchuad &% To L3 Bruse cobir - Fereeslioer 1, 1908 [ieft) L) 1 4
Tt 7 LI& Traws colow - Pty 5, 5000 [righf] [ —

53



SOCIO-ECONOMIC AND POLITICAL IMPACT:

Fishersnote thatsediments and tailings often contaminate
theshellsthattheyusedto gather fromthe shoreto eat. Shell-
fish-gathering used to be an alternative source of food to capture
fisheries butappearstobenolongerviable onaccountofpollution
andsiltation. Theshortage offoodis feltkeenly duringthetimes
whentheyunabletofish,suchaswhenthereisa typhoon or
during the full moon. (See Figure 60)

Figure 60. The quality of the water and soil of the seashore are very
important to the fishers, who gather shells from the shore for food
especially if the fish catch is low.

Thefishers of Barangay Lucapon North have expressed major
concernover the construction of anew pier by the Yinglong Steel
Company which began this year. The pier will be used to load
mineral oars onboard ships forexportabroad. Reportedly, the
construction was without prior consultation withaffected resi-
dentsnortherequisite permitissued by the local government. The
pieralsoappears to be endangering the residents’houses on the
shore, by magnifying the strength ofthe wavesand accelerating
therate of erosion. (See Figure 61) This phenomenon (increased
erosionononeside)iscommonincases of improperly or careless-
lydesignedjetties or causeways.
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Figure 61. Houses near the water in Barangay Lucapon North. The residents
are worried over the possible effects of the construction of a new pier nearby.

il o

Figure 62. A large white building belonging to Yinglong Steel Company
oversees the construction of a new pier for loading mineral ore, reportedly
without prior consultations or permit from the local government.
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Figure 63. The middle part of the jetty/pier under construction in
Barangay Lucapon North, Sta. Cruz.

Figure 64. The end of the jetty/pier reportedly extends 100 meters
into the sea.
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Figure 65. The series below compares imagery of Bgy. Lucapon North
from GoogleEarth (Mar 2021) and Sentinel satellite images (07 Oct 2022) in
optimized natural color (middle) and false color (third), showing the new jetty/

pier being constructed this year.
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(2) Difficulty in fishing livelihood

It has become much harder for fishers to subsist and earn

a living from fishing. They used to be able to use simple
hook and line to easily catch fish, but now they are unable
to. Fish have apparently disappeared from the shallow areas
and they are forced to take to their boats to fish further from
the shore. Figure 48 shows that the entire coastline of Sta.
Cruz is lined with shallow coral reefs which make it an
ideal nearshore fishing ground.

(3) Lack of security of tenure in housing

Fishers have no security of tenure in their housing arrange-
ments. They do not own the land on which they have built
and maintain their residences. Due to the lack of available
resettlement sites, most of them are clustered around the
area of Barangay Naulo and Lucapon North.
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(4) Intrusion of non-resident fishers into municipal wa-
ters

Dynamite fishing and cyanide fishing are said to be
rampant and continue to damage coral reefs in the
town’s confined waters. Dynamite fishing has been
noted to take place even near their payao (fish aggre-
gating device) installed in the municipal waters. These
are reportedly carried out by non-residents of the mu-
nicipality.

Possible Legal Remedies

There is a need to verify further the nature and status
of the mining operation in the uplands of Sta. Cruz.
The matter of sedimentation needs further verification
by following the sediment flows upriver and upland,
but if indeed verified, could be brought to the attention
of the Mines and Geosciences Bureau of the DENR for
possible violations of the mining activity’s Environ-
mental Compliance Certificate or terms of the relevant
Mineral Production Sharing Agreement. This, however,
assumes that the mining activity is a large-scale min-
ing operation under a mining concession issued by the
DENR. Verification of its nature, and confirmation that
it is not an aggregation of small-scale mining activi-
ties, is needed.

The construction of the new jetty/causeway should be
brought before the DPWH, DENR, and possibly the
Philippine Reclamation Authority. The DENR has ju-
risdiction over all non-fishery uses of the foreshore and
submerged lands of the public domain, while DPWH
has jurisdiction over all constructions and permanent
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works thereon. The construction also technically qual-
ifies as a reclamation activity that is subject solely to
PRA jurisdiction. Inquiries need to be made to verify
whether, as reported, the same has indeed been carried
out without a permit from the LGU, which in this case
must subject the activity to a prior public consultation
and must be supported by a resolution of the Sangguni-
ang Bayan that it does not object thereto.

As with the other municipalities, the lack of tenure

over their residential spaces may be addressed through
representations with the LGU, which is mandated under
Sec. 108 of the Fisheries Code to find suitable resettle-
ment sites for fishing communities, to be implemented
in conjunction with Executive Order 841, series of 2009
which requires LGUs to formulate local comprehensive
land use plans, including the identification of areas of
socialized housing and resettlement or relocation of
sectors needing such assistance.

As stated, dynamite and cyanide fishing are prohibited
under Sec. 88 of RA 10654 and the offender is liable
for imprisonment ranging from 6 months to 10 years
depending on the nature of the offense. However, the
offenders must first be caught; thus, capacity building
for law enforcement in the fishers’ municipal waters is
needed, as well as coordination with the PNP Maritime
Group and Philippine Coast Guard to improve local law
enforcement. Fishers may undergo training as Deputy
Fish Wardens by DA-BFAR to enable community-based
law enforcement and enhance the LGU’s ability to con-
trol its waters.
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CANDELARIA, TAMBALES

' LGC Classification | 3" Class Municipalit
Land Area | 333,59 3q km
Estimated Marine Dimensions

Maintand shoreline 13.6 km
Marine municipal waters 145 g km
Marine municipal walers < /=200mdepth | 94 2g km
Demographics .
 Total Population (2015 census) | 27,174
_Age distribution
Q- 14 ywars old 8,849
15-&d years old 16,455
85 years and above | 1,870
Population density/distributionpersghm | 81
Taotal number of barangays 16
Coastal barangays / population | 8 /18,057
Lracon 3,851
Sinabacan | 3,906
Malirmanga | 1,228
Malabar 3,175
Panayanan 1,216
Libertadar 1,416

Affected Communities

Barangay Uacon

Issues and Problems

(1) Mining activities in Candelaria

Pollution and siltation is taking place along the Uacon Riv-
er and many other rivers and streams in the municipality
of Candelaria. These are suspected to be due to the mining

operations upstream in the uplands of Sta. Cruz and Can-
delaria. (See Figure 49) Fishers are finding less and

61



SOCIO-ECONOMIC AND POLITICAL IMPACT:

Figure 66. Map of the Municipality of Candelaria, Zambales, showing
the relationship between fishery habitats/resources and fishing commu-

nities indicated by fishing boats located along the shore

Municipality of Candelaria

less fish in their rivers and streams, which also happen to be
their principal sources of freshwater. (See Figure 67 and 68)

Siltation is smothering coral reefs and nearshore fishing
grounds are also being lost. Fishers noted that they can no
longer catch fish such as bisugo, anglat, talakitok, and lapu-
lapu which used to be plentiful in the sea.

It is also reported that the waters in remaining fishing grounds
in the sea sometimes turn red, similar to the experiences of
fishers in neighboring Sta. Cruz and Masinloc, due to the pol-
lution produced by nickel mining activities taking place deeper
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mland. Pollution and sediments have contaminated the shellfish
that are gathered by residents along the shore.

Figure 67. The soil of the banks of the Uacon River are seen to be contaminat-

ed by mine tailings which turn it reddish-brown.

Figure 68. The waters of the Uacon River and nearby streams have
turned murky, and reddish-brown layers cover the river bed.
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(2) Lack of security of tenure

Fishers of Barangay Uacon are concerned over the lack
of security of tenure in their settlement areas. They are
congregated in one place, and do not own the land on
which they live. They fear that they might be asked by
the Governor to leave and settle elsewhere, but have
nowhere to go.

(3) Intrusion of non-resident fishers from neighboring
towns

Fishers complain of the occurrence of dynamite- and
cyanide-fishing in their municipal waters, conducted
reportedly by non-residents of the municipality. These are
destroying their coral reefs and contributing to the loss of
fishing grounds.

(4) Suspected black sand mining operations

Fishers have often reported the sighting of dredging
ships anchored near the shores of Masinloc, Candelaria,
Botolan, San Felipe, and San Narciso. They are con-
cerned that these indicated black sand mining operations
in the area, even though they have not actually located
and witnessed them.

Possible Legal Remedies

Together with the mining activities in neighboring Sta.
Cruz, there is also a need to verify further the nature
and status of the mining operation in the uplands of
Candelaria. The matter of sedimentation needs further
verification by following the sediment flows upriver
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and upland, and if indeed verified, could be brought to
the attention of the Mines and Geosciences Bureau of
the DENR for possible violations of the mining activi-
ty’s Environmental Compliance Certificate or terms of
the relevant Mineral Production Sharing Agreement.
This, however, assumes that the mining activity is a
large-scale mining operation under a mining conces-
sion issued by the DENR. Verification of its nature, and
confirmation that it is not an aggregation of small-scale
mining activities, are needed.

Also in the same way as Infanta and Sta. Cruz, the lack

of tenure over their residential spaces may be addressed
through representations with the LGU, which is mandated
under Sec. 108 of the Fisheries Code to find suitable reset-
tlement sites for fishing communities, to be implemented
in conjunction with Executive Order 841, series of 2009
which requires LGUs to formulate local comprehensive
land use plans, including the identification of areas of
socialized housing and resettlement or relocation of sectors
needing such assistance.

As with Sta. Cruz, the alleged non-residents carrying out
dynamite and cyanide fishing must first be caught. Capacity
building for law enforcement in the fishers’ municipal wa-
ters is needed, as well as coordination with the PNP Mar-
itime Group and Philippine Coast Guard to improve local
law enforcement. Fishers may undergo training as Deputy
Fish Wardens by DA-BFAR to enable community-based
law enforcement and enhance the LGU’s ability to control
its waters.

Also as above mentioned, the concerns over black sand
mining must first be brought up before the Mines and

65



SOCIO-ECONOMIC AND POLITICAL IMPACT:

Geosciences Bureau for verification or investigation,
to determine whether any Mineral Production Sharing
Agreement has been issued for black sand mining op-
erations anywhere in the vicinity of the municipality.
There may be a need to survey the coastline to deter-
mine whether there are any places where black sand
mining is indeed taking place. The presence of foreign
flagged dredging ships, particularly whether they are
authorized to operate in Philippine waters, may be
verified with the MARINA. However, this requires the
identity of each and every vessel to be recorded and
inquired into.

BOTOLAM, ZAMBALES

LGC Classification | 3™ Chass Murnicipatity
Land Area | 254.79 2q krn
Estimated MarineDimensions
| Mainland shareling [ 12.5km
Marine municipal waters | 73.4 5 km
Marire municipel wobers </ =X00mdepth | 73.4 5q km
| Demographics |
Tatal Population (201% census) 24,584
Age distribution [
- 14 ywars old &, 560
15-64 years old | 14,653
&5 yeovrs and above [ 1,3N
Population density/distribution persqgkm | %7
Tatal number of barangays [13
[ Coastal barangays / populaticn | & /16,622
Bayambang | 2,678
Batang | 1,3%8
Cato | 4,849
HNzyoam 2,053
Fatima | 2,357
Poblocion 1,250
Local Ecomnomy
Principel ectivities/ seciors | Fishing, farming, salt-making
Intérnal Revenue Alladment [2015] | B&, 719 121 PHP
Powerty incidence(2018) 1280 %
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Figure 69. Map of the Municipality of Botolan, Zambales. The munici-
pality encompasses the watershed of the Botolan River.

Affected communities:
The indigenous Aeta communities of Botolan
Issues and problems:

The indigenous peoples’ communities of Aeta live in the uplands
of Botolan. They complain of the conduct of electro-fishing in
the inland streams and lakes within their ancestral domain. These
are reportedly financed by businessmen and officials of the LGU.
Although they do not fish in the marine municipal waters or the
West Philippine Sea, they are included in the groups assisted by
this Project on account of their interest in inland fisheries.

Possible Legal Remedies

Electro-fishing is clearly prohibited under Sec. 92 of RA
10654, the Philippine Fisheries Code as amended. It is an

67



SOCIO-ECONOMIC AND POLITICAL IMPACT:

offense administratively punishable by a fine of at least
5,000 PHP for the use of electrofishing devices, or at least
30,000 PHP or an amount equivalent to five times the value
of the catch (whichever is higher), and confiscation of the
catch and equipment or paraphernalia used. If pursued in a
criminal case, the offender may be punished with imprison-

ment for six months.

MARIVELES, BATAMAN

LGE Classification 15t Class Masnicipality
 Land Area 153.9 50 km
| Estimated Marine Dimensions

Mainland shoreline 7.4 km
| Marine munfcipal waters 416.0 £g km
| Morinemunicipal waters </=200maepth | 195.4 29 km

Demographics

Total Populathon (2015 census) 127,536
Age distribution
0-14 years old 15,536
15-84 years olg B7 496
| 65 years and above 4. 152
| Populationdensity/distribution persgkm | 829

Total number of barangays 18

| Coastal barangays / papulation 10 £ 93254
Alas-asin 18,848
Balon-Anfto 15,820

| Batangas-il 5,811

| Bigan 4. 663
Catwaben 7665
fparg 11,503
Poablacion B, 458
San Carlos 1,481
San Isigro 6,515

| Sisiman 7,267
Townsite 7,003

Local Economy

Principal activities/ sechors
frfernal Revenue Allalrment (2016) 192,218,938 PHF
Poverty incidence (J018) 4.90%
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Offenders will need to be reported to the Philippine Nation-
al Police, or apprehended by the law enforcement officers
of DA-BFAR, or by Deputized Fish Wardens. Capaci-
ty-building and training to be officially deputized as Fish
Wardens by the BFAR may be undertaken.

Figure 70. Map of the Municipality of Mariveles, Bataan, using
GoogleEarth. Municipal water boundaries are drawn in Red.

Affected communities:
Barangay Biaan
Issues and Problems:

(1) Intrusion of non-resident fishers into municipal wa-
ters

Fishers complain of fishers from other municipalities
and provinces intruding into the waters of Mariveles
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and using destructive fishing methods. Most destruc-
tive are the hulbot vessels, also known as Danish
seines, which use conical nets with a pair of wings
with hauling ropes passing through a metallic ring
permanent attached to a tom weight and hauled by the
fishing vessel; the use of these fishing gear and vessels
are prohibited or at least heavily regulated depending
on the area of operation.

Figure 71. Data from VIIRS processed by KaragatanPatrol.Org show
the location of night-time fishing activities in the vicinity of Mariveles,
Bataan. Residents of Biann complain that some of these activities are
carried out by hulbot (purse seine) vessels from Barangay Sisiman, but
owned by persons from other provinces.

Many of these vessels are reportedly based in Baran-
gay Sisiman, although they are all reportedly owned
by people in Mindoro. Hulbot fishing captures even
the small fish, and compete with municipal fishers
for dwindling fish stocks. The gear damages coral
reefs, and also produce a large amount of by-catch,
which are wasted and thrown back into the sea. Fish-
ers complain that it is not clear what is prohibited
and what is not.
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Figure 72. Sentinel satellite imagery shows the presence of several
large banca, likely large commercial fishing vessels equipped with hul-

bot gear, anchored at a cove in Barangay Sisiman, Mariveles.

. " 1Ir - : o

Fishers also reported the presence of trawl fishing
vessels which catch much fish, squid, and anchovies,
spearfishing combined with compressor fishing, and
the use of dynamite- and cyanide-fishing. The latter
two are said to be engaged in by fishers from Cavite
and Navotas.

(2) Increasingly difficult to fish for livelihood

Fishers complain that it has become increasingly difficult
to rely on fishing for the sustenance and livelihood. In the
past, they used to catch 25 kilos or more of fish on a single
trip, but now they can catch only about 4 kilos. Meanwhile,
hulbot fishing can produce as much as ten tons of fish in a
single operation.
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Possible Legal Remedies

The operation of purse seine or Danish seine vessels is
prohibited under DA-BFAR Fisheries Administrative
Order No. 246-1, series of 2018. The owner, operator,
boat captain, and organizer/recruiter are administra-
tively liable for a fine of five times the value of the
catch, or 2,000,000 PHP, whichever is higher, and
confiscation of the gear. The fishworkers are liable for
20,000 PHP or community service in case of failure to
pay the fine. If convicted in court, the owner, operator,
boat captain, and recruiter/organizer may be impris-
oned for two to ten years, and fined for 4,000,000 PHP.
All persons involved may also be blacklisted by the
DA-BFAR.

The operation of hulbot appears to take place in deep
waters well offshore, in places where there is min-
imal law enforcement presence. Coordination with
the Philippine National Police and Philippine Coast
Guard are needed, and a communication and report-
ing system needs to be established to strengthen their
presence. Fishers may also seek capacity-building
and consider deputization as Fish Wardens by the
DA-BFAR to establish community-based law en-
forcement.
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SCARBOROUGH SHOAL AND THE
WEST PHILIPPINE SEA

Figure 73. Nighttime lights imagery from a US satellite
equipped with the Visible Infrared Imaging Radiometer
Suite are calibrated to also detect the lights emitted by fish-
ing vessels at sea. Here a patch of lights indicate fishing
south of Scarborough Shoal. Luzon and the municipal water
boundaries of coastal LGUs are indicated. Fishers of BIGK-
IS-PDI come from the municipalities highlighted in Yellow.

)

Affected communities

Commercial fishers of Infanta (Pangasinan), Masinloc and
Sta. Cruz (Zambales)

Issues and Problems

(1) Fishers are prevented from fishing inside Scarborough
Shoal

Fishers and fishworkers manning the commercial fishing
vessels that used to operate in Scarborough Shoal complain of
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the continuing inability to access and conduct fishing inside the
lagoon of Scarborough Shoal. Philippine commercial fishing
vessels are usually large traditional wooden banca’s with out-
riggers, manned by 10-15 crew, and carry one or two smaller
2-person banca’s. (See Figure 70) For Scarborough Shoal, they
use traditional fishing gear like nets, hook and line, traps, and
spear-guns. Before 2012, their fishing expeditions lasted for
weeks on end because they could shelter inside the shoal’s calm
waters. Carrier vessels could rendezvous with them at sea to
bring back their catch and resupply their provisions.

Many commercial fishing vessels in Zambales and Pangasinan
used to fish regularly inside Scarborough Shoal but are now
prevented from doing so by the China Coast Guard (CCG)
and Chinese maritime militia (CMM) vessels that maintain a
constant presence thereon. (See Figure 71) Often, the larger
CCQG ships deploy smaller rubber boats to approach the small-
er Philippine vessels, with megaphones blaring at them, “No
fishing! No fishing! Go! Go!” (See Figure 72) At the height of
Philippine-Chinese tensions, there were incidents of their ves-
sels being rammed by the China Coast Guard. In 2019, the F/B
Gem Ver, a vessel based in Mindoro Oriental was rammed and
sunk by a Chinese fishing vessel at Reed Bank. These kinds of
incidents have caused Filipino fisheries fear and anxiety from
the mere sight of CCG and CMM vessels; they give them wide
berth whenever the latter are detected. Many who are able to
reach the shoal’s perimeter have been forced to surreptitiously
enter the shoal at night to be able to fish; but during the day
they have to stay outside the perimeter of the shoal.

Unfettered Chinese giant claim digging operations inside the
shoal, which involved the use of propellers to cut up the coral
reefs to enable Chinese fishermen to dig out and extract giant
clams, have wrought serious damage and diminished the shoal’s
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productivity. These activities have been widely reported in the
news. In the past, individual fishers could make from 8,000 to
10,000 PHP per week from fishing there, but now they are lucky
to make 2,000 to 3,000 PHP, if any at all. Such small amounts are
often immediately used up as soon as the fishers return to shore,
in order to pay for debts incurred by them and their families.

Figure 74. A typical commercial fishing vessel leaves for Scarborough
Shoal. Filipino commercial fishing vessels are usually large traditional
banca’s made of wood with bamboo outriggers.

Figure 75. Chinese maritime militia vessels encountered by the fisher-
men and preventing them from entering Scarborough Shoal.
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Figure 76. CCG 3305 deploys a rubber boat near Scarborough Shoal.
The boat is manned by armed personnel, who use megaphones to warn
the fishermen away.

(2) Fishing outside Scarborough Shoal is increasingly
dangerous and unprofitable

Fishers who fish outside Scarborough Shoal cannot do
so west of the shoal due to rough sea conditions and

try to stay on the eastern side. They have installed fish
aggregating devices (payao) in the deep sea around the
shoal to make up for the lost fishing grounds inside it.
Their problem however is that when the weather or sea
conditions turn bad, they are unable to seek shelter in
the calmer waters of the shoal’s lagoon. The Chinese
Coast Guard block them and make them go away. Some-
times the Chinese Coast Guard deploy buoys and claim
that the waters are Chinese waters that cannot be en-
tered. As a result, they are unable to fish for any length
of time and sometimes they have to give up the voyage
as soon as the weather turns bad, without even breaking

76



Current Legal Options Of Certain Fishing Communities in WPS

even on their investment in fuel and supplies. It takes
them at least 18 hours to return to Pangasinan or Zam-
bales from Scarborough Shoal. This has made fishing at
Scarborough Shoal increasingly unprofitable as well as
dangerous.

(3) Fishers are losing catch to destructive foreign fishing
vessels.

Commercial fishers that fish elsewhere in the open
waters of the West Philippine Sea usually do so some
25 nautical miles from Scarborough Shoal, and deploy
payao in the surrounding open sea. The payao repre-
sent significant investments, costing at least 100,000
PHP each, and do not last very long because the sea
conditions eventually break them apart. They require
replacement usually within two to three months. How-
ever, foreign fishermen, either Chinese or Vietnamese,
directly and unfairly compete with the fishers by catch-
ing the fish that aggregated by their payao even before
the latter are able to visit them to collect the catch. The
fishers have also seen such foreign fishing vessels use
very strong super-lights, each bulb of which can emit
from 500 to 5000 watts. The large number of lights on
a single vessel can generate so much heat that they kill
the small fish and larvae floating near the surface of the
water around the payao.

These have caused fishing in the West Philippine Sea to be-
come unprofitable. They used to be able to break even with-
in three days from commencement of fishing operations,
but now, they would be lucky to do so even after spending
more than a week at sea.
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Figure 77. Data from VIIRS satellite imagery processed by KaragatanPa-
trol.org show the positions of fishing vessels around Scarborough Shoal, all
detected during the first quarter of 2022. There are more likely to be either
Chinese or Vietnamese fishing vessels, as the VIIRS algorithm is calibrated
Jfor their light intensity. Also, Filipino commercial fishing vessels stay east of

the shoal because they cannot handle the rough open seas west of it.

Figure 78. Vietnamese vessels with intense super-lights are frequently
sighted by the fishers, and they compete with the latter for fish aggre-

gated by their payao.

Possible Legal Remedies

Of all the problems of the fishers, this is the most difficult
to resolve because (a) it necessarily involves the Philip-
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pines’ foreign relations, (b) to be effective, it must have the
full support of, and coordinated with, the Philippine Gov-
ernment, and (c) it requires more extensive documentation
and evidence, and (d) it requires a diplomatic solution just
as much as a legal solution.

The problem faced by the fishers is at the heart of the
Philippines-China maritime disputes. Although by virtue
of the South China Sea Arbitration Award rendered in
2016, the legality of Chinese fishing in the West Phil-
ippine Sea has been firmly rejected, the application and
implementation of the 1982 United Nations Convention
on the Law of the Sea is fraught with subtle nuances
that affect the availability of legal remedies. In Scarbor-
ough Shoal, for example, the admitted existence of six
rocks above high tide on the shoal generates a 12 nauti-
cal mile territorial sea around the shoal that is subject to
a legitimate territorial dispute. This technically subjects
activities taking place within that area to competing
exercises of jurisdiction, the nature and extent of which
are ultimately limited by the United Nations Charter,
particularly on the non-use of force, and which cannot
be directly invoked by the fishers unless their cause

is fully supported and carried by Philippine diploma-
cy. Legal remedies that affect the plight of the fishers
have to be pursued in the international arena between
States and cannot be pursued by them completely inde-
pendently of national government support. In several
cases, the Supreme Court has repeatedly ruled that the
determination and implementation of foreign policy, or
any aspect thereof, being within the exclusive realm of
the Executive Branch, the latter cannot be forced to act
in a certain way through judicial remedies barred by the
principle of separation of powers.
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What can be done in the meantime, however, is to enable
the fishers to assist the Philippine government pursue its
diplomatic and legal remedies through the systematic doc-
umentation of grievances and acquisition of firm evidence,
and properly educating the wider public on events

and problems in the West Philippine Sea. Certain reported
acts of the CCG and CMM, such as deliberately inflicting
damage or injury, may be subject to diplomatic and possi-
bly administrative or judicial remedies, but it all depends
on context and circumstances of the incidents in question.
The pursuit of generalized and collective grievances will
inevitably be within the purview of foreign policy only, but
must have the full and unwavering support of the Filipino
people. Specific incidents have a chance of being subject to
administrative and judicial actions, but these require com-
prehensive documentation and specific relevant evidence.
Considering also that the maritime disputes are still ongo-
ing, and Philippine responses to incidents must be subject
to carefully planned and executed strategy in light of the
potential adverse parties’ well-known abilities to pursue
and press their claims, the lines of effort in securing reme-
dies for the fishers cannot be very public and open to wide
discussion.

For this reason, the possible legal remedies are not includ-
ed in this report but will be more carefully discussed and
handled with utmost discretion with a much closer circle of
participants until the time and opportunity are ripe for more
public involvement.

-000-
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in the West Philippine Sea Introduction Research and

field investgations into the situation of certain fishing
communities in Pangasinan, Zambales, and Bataan have
revealed a number of common 15sues and problems. Most
are concentrated in the nearshore areas encompassed by

the municipal waters of the subject municipalities, and

are characterized by competing resource uses and users/
stakeholders, with the poor fishing communities receiving
or absorbang the negative impacts of the resource uses that
have come to predominate. Each of the identified issues and
problems are subject to specific legal regimes, and there are
available admimistrative and judicial remedies. This paper
will take stock of these issues and discuss the applicable
laws and regulations, 1o shed light on particular remedies
that fishing communities may avail themselves of.

Proliferation of fish cages in the municipal waters of
Infanta, Pangasinan and Masinloc, £ambales

The municipal waters of Infanta, Pangasinan and Masinloc,
Zambales are becoming congested with fish cages that have
been rapidly proliferating since 2019, Satellite imagery
corroborates the complaint of the fishers that this has been a
quite recent phenomenon.

In terms of intensity, it appears that Infanta suffers worse,
on account of the large areas currently devoted to fish
cage culture, and the sheer number of fish cages currently
operating; furthermore, Infanta also has the smallest area
of municipal waters among all the municipalities along the
west coast of Luzon; the fish cages occupy areas roughly
center of its coastal waters. Its municipal waters cover an
area of only about 73.4 sq km and do not abut national

83



SOCIO-ECONOMIC AND POLITICAL IMPACT:

waters which begin at 15 km offshore due to the concave
configuration of the coasthine. Infanta’s coasthine not only
curves inward between the adjacent waters of Dasol,
Pangasiman and Sta. Cruz, Zambales, but 15 also enclosed
by offshore islands of the latter

Masinloc, Zambales also suffers from the proliferation of

fish cages, though to a lesser extent and concentrate in three
particular arcas of its municipal waters: the inner portion of
Ovon Bay, the waters east of Barangay Bamban, and the
confined smait between Matalvis Island and the mainland of the
mumicipality. Masinloc's municipal waters span approximataly
156 sq km and are not enclosed by neighboring waters.

(Mhstruction to Navigation

In both cases, the fish cage complexes span across the
municipal coastline in large groups adjacent to/seaward
of the points of shoreline access of their respective fishing
communities. As a result, their direct access to the sea

is impeded; navigation to fishing grounds is impossible
without weaving in between the numerous fish cages. An
ocular inspection at Infanta showed that practically from
any point on the shore where fishing vessels are anchored
or beached, the entire horizon is covered by fish cages;
there is no straight-forward navigational access to the sea.

In addition, fishers complain that the fish cages cannot be
seen in the dark; there are no lights or other matenal visible
to fishermen when they attempt 1o traverse the municipal
waters either in the early evening or morning. The older,
square fish cages made of bamboo are left in their natural
colors, that do not reflect ambient light at night, while

the newer, round fish cages are made of black PVC
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components. Collision with either the hull or outriggers
could lead 1o entanglement and damage

Warse, some fish cages have armed guards who have been
seen attempting to imtimidate and warn away fishers with
their weapons during the day.

The Fisheries Code' as amended provides:

Sec. 55, Non-Obstruction to Navigation. — Nothing in
the foregoing sections shall be construed as permitting
the lessee, licensee, or permittee to undertake any
construction which wall obstruct the free navigation

in any stream, river, lakes or bavs flowing through

or adjoining the fish pens, fish cages, fish traps, and
fishponds, or impede the Aow of the tide to and from
the area. Any construction made in violation hereof
shall be removed upon the order of the Depanment

in coordination with the other government agencies
concerned at the expense of the lessee, or occupants
thereof, whenever applicable. The Department shall
within thirty (30) days after the effectivity of this Code
formulate and implement rules and regulations for

the immediate dismantling of existing obstruction to

navigation.
XXX
Sec. 111, Obstruction to Navigation or Flow or Ebb

of Tide in any Stream, River, Lake or Bay. - It shall
be unlawful for any person to cause obstruction 1o
navigation or How or ebb of tide.

! Rep. Act No. #550 ( 1995), as amended by Rep. Act Mo, 10654 (2014)
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Upon a summary finding of administrative
liability, the offender shall be punished

with a fine of Two hundred thousand pesos
{P200,000.00) and the dismantling of the
obstruction, fish corrals/traps, fish pens or fish
cages at the expense of the offender. Upon
conviction by a court of law, the offender shall
be punished with imprisonment from one (1)
month and one (1) day to six {6) months and fine
of twice the amount of the administrative fine,
confiscation of stocks and dismantling of the
obstruction, fish corrals/traps, fish pens or fish
cages at the expense of the violator.

The fish cages are demonstrably obstructions to
navigation and are arguably illegal for violation of
Sec. 55 above, The fishers of both municipalities may
file a class action suit under Sec. 111 before either

the administrative tribunal of the DA-BFAR, also
established under the provisions of the Fisheries Code,
in accordance with the second paragraph, or by means
of a court action under the third paragraph.

The Implementing Rules and Regulations (IRR's) of
the Fisheries Code defines an obstruction above-cited as
follows:

Obstruction to navigation and flow of water - refers
to all forms of water and landbased structures,
whether permanent or movable, constructed
withoul proper authorization from an appropriate
povernment agency, which obstruct navigation or
impede the flow of water, causing water stagnation,
pollution or massive flooding, provided, that in
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the case of rvers or streams, the structures are
constructed at least one-fourth (Y4) of the width
of the river or stream measured from where the
structure is erected or constructed.

From the above definition, it would appear that

there is a possible challenge in the condition that the
obstruction have been “constructed without proper
authorization from the appropriate government agency.”
This would imply that a fish cage that has been issued

a permit may be characterized prima facie as legally

not an obstruction, even though it is an obstruction in
reality. This may be a subject of contention in either an
administrative or judicial case, hence it is impornant that
the presumption of legality be directly challenged and
put in issue in any complaint.

Further, the current Implementing Rules and Regulations
of the Fisheries Code® as amended, with respect to
obstructions to navigation provide as follows:

Rule 55.1. Regulation. - The DA-BFAR, in
consultation with LGUs and/or other agencies and
FARMCs, shall update FAQ No. 216, Series of
2001, for purposes of this Section.

It does not appear that Fisheries Administrative Order No.
216, 5. 2001 has actually been updaied as of the date of this
writing, which means that it is still in force, although the
law has already increased the judicial penalty and added

an administrative penalty. This may be advantageous since
FAO No. 216 provides more clearly that:

T

DA Admin. Order MNo. 10, 5. 2005
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SECTION 2. Prohibition. - It shall be unlawful

for any person, lessee, licensee or permittee, to
undertake or place any construction which will
obstruct the free navigation in any stream, river,
lake or bays flowing through or adjoining fish pens,
fish traps and fishponds or impede the flow of the
tide to and from the area. Any obstruction made in
violation thereof shall be removed upon the order
of the Secretary of Agriculture in coordination

with other government agencies concerned at the
expense of the lessee, licensee or occupants thereof,
whenever applicable,

It may be noted that the above provision does not
automatically consider a licensed/permitted fish cage to be
a non-obstruction, as onginally implied in the definition
under the IRRs. Instead, it 15 clearly accepred that a
licensed/permitted structure may still be considered as an
obstruction to free navigation, and may be subjeet to an
order of removal by the Secretary ol Agnculiure

Whether or not the fish cages all have licenses or permits
may also be verified. Under the Fishenes Code as amended,

Section 87, Engaging in Unauthorized Fisheries
Activities. — It shall be unlawtul for any person

to exploit, occupy, produce, breed or culture fish,

fry or fingerlings of any fishery species or fishery
products or construct and operate fish corrals, fish
traps, fish pens and fish cages or fishponds without a
license, lease or permut,

The discovery of any person engaging in any of the
above activities without a lease, hicense or permit
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shall constitute & prima facie presumption that the
person 15 engaged in unauthonzed fisheries activity,

Upon a summary finding of administrative

liability, the offender shall be penalized with an
administrative fine of Five hundred thousand

pesos (PS00,000.00) to One million pesos
(P1.000,000.00), the dismantling or removal of

the structure at the expense of the offender, the
rehabilitation of the area affected by the activity and
confiscation of stocks.

Upon conviction by a court of law, the offender
shall suffer the penalty of imprisonment of six (&)
months, a fine equivalent to twice the amount of
the administrative fine, the dismantling or removal
of the structure at the expense of the offender, the
rehabilitation of the area affected by the activity and
confiscation of stocks.

Whether or not the fish cages have all been properly
licensed is thus worth looking into.

Marine Polfution from Fish Cage Operations

Fishers complain that quite often, the mumicipal waters
become murky and dark especially during the times when
the fish cage operators dump feeds and other inputs into
the fish cages. Dunng the ocular inspection, the odor

of the fish feeds, similar to what one encounters in the
vicinity of poultry farms or piggeries, was very sirong
out at sea and completely overpowered the usual smell of
salty sea air, Fish-kills are also often witnessed by fishers.
The possibility of manne pollution through the excessive
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nutrient inputs 15 well-documented in other places like
Lingayen Gulf, where fish cage operations has been
ongoing for decades, resulting in fish-kills.*

Several laws and regulations may be applicable, and subject
of separate causes ol action, beginning with the Fisheries
Code, which also covers “aquanc pollunon™ in Sec. 107:

SEC. 107, Aquatic Pollution. - Aquatic pollution, as
defined in this Code, shall be unlawful,

Upon a summary finding of administrative

liability, the offender shall be punished with fine
of Three hundred thousand pesos { P300,000,040)

to Five hundred thousand pesos (P500,000.00)

and an addinonal hine of Fifteen thousand pesos
(P15,000.00) per day until the violation ceases and
the fines are paid, the imposition of cease and desist
order, closure or suspension of the development,
construction or facility, or cessation of operations,
or disconnection of water supply. The order may be
issued ex parte pending resolution of the case.

Upon conviction by a court of law, the offender
shall be pumished with impnsonment of si1x (6)
years and one (1) day to twelve (12) vears and a
fine twice the amount of the administrative fine
and an additional fine of Fifteen thousand pesos
(P15,000.00) per day until the violation ceases and

' Pabico, A. Too many fishpens choking coastal ecosysiems. Phil-
ippine Star, 17 Junc 2002, Onling, hips:/www,philstar.comhead-
i mes 2002006 1T 1 649 19 foo- -FILY -liahpens- chn:rlcllit‘. ~cpaatal-geo-

wems:; Jacinto, G, Fish Kill in the Philippines. Science Diliman
iulnr December 2011y 23:2, 1-3. Online, hlps.jourmals, updd edu ply
ingex phpseiencediliman anticle downlpad 2835 2636,
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the fines are paid, the imposition of cease and desist
order, closure or suspension of the development,
construction or facility, or cessation of operations,
or disconnection of water supply. The order may be
issued ex parte pending resolution of the case.

Aguaric polintion is defined hroadiy by the Fisheries Code:

Aguatic Pollugion - the introduction by human

or machine, directly or indirectly, of substances

or énergy to the aquatic environment which result
or 15 hkely to result in such deleterious effects as

to harm living and non-living aquatic resources,
pose potential and/or real hazard 1o human health,
hindrance to aquatic activities such as hshing and
navigation, mcluding dumping/disposal ol wasie
and other marine Litters, discharge of petroleum or
residual products of petroleum or carbonaceous
matenals/substances and other radioactive, noxious
or harmful liquid, gaseous or solid substances, from
any water, land or air transport or other human-
made structure, Deforestation, unsound agriculiural
practices such as the use of banned chemicals

and excessive use of chemicals, intensive use of
artificial fish feed, and wetland conversion, which
cause similar hazards and deleterious effects shall
also constitute aguatic pollution *

It may be noted that “mtensive use of artificial fish feed™
15 clearly considered aquatic pollution; the operations

in Infanta and Masinloc may therefore also be legally
challenged on this ground

* Fisheries Code, 5. 4(4)
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The operations in Infanta and Masinloc may also be subject
to inspection on whether they are compliant with the Code
of Good Aquaculture Practices issued by the Department of
Agriculture in 2020.° Although the Code does not provide
for any penalties or punishment for non-compliance. the
Department of Agriculture is legallv mandated to ensure
that aquaculture operations are subject to certain minimum
standards:

Section 47. Code of Practice for Aquaculture. - The
Department shall establish a code of practice for
aquaculiure that will outline general principles and
guidelines for environmentally-sound design and
operation to promote the sustainable development
of the industry. Such Code shall be developed
through a consultative process with the DENR,

the fishworkers, FLA holders, fishpond owners,
fisherfolk cooperatives, smallscale operators,
research institutions and the academe, and other
potential stakeholders. The Deparntment may consult
with specialized international organizations in the
formulation of the code of practice.

In the case of Masinloc, it is additionally necessary to
examine the area’s Protected Area Management Plan.
The municipal waters of Masinloc are mostly included
in a designated National Integrated Protected Areas
System Site, called the Masinloc-Ovon Bay Protected
Landscape and Seascape, and should be managed by

a multi-sectoral Protected Area Management Board in

* Burgan of Agriculiure and Fisherics Standards, Code of Good Aqua-
culiure Praciices (PFNSBAFS 1332014 Online, hiips:/hafs.da pov.
phbals admin/sdmin_ page’publications pd CExplanatory®a 200 anu-

al%e2More 200G AqPY 00 17202 1IFINAL compressed pdfl
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accordance with a Protected Area Management Plan under the
Enhanced National Integrated Protected Areas System Act®

Marine pollution in the municipal waters of Infanta,
Pangasinan and Sta. Cruz, Candelaria, and Masinloc,
Lambales from mining activities

The four municipalities of Infanta, Sta. Cruz, Candelana,
and Masinloc all suffer from marine pollution in the form
of mine tailings and wastes emanating from either rivers
and streams (non-point sources) or from mineral oar
stockpiles on the shore (point sources).

Mineral stockpiles next to small private piers have been
established as several points in Infama and 5ta. Cruz in
order to allow the loading of mineral oars onto barges
for direct shipment of ores to foreign mineral processing
plants. Mining operations in the mountains inland of
Sta. Cruz and Candelaria also apparently discharge mine
tailings and wastes into their nivers and

streams. Such rivers and streams are at the same time
among the principal food and freshwater sources of the
local communities and municipalities in these areas.

The discharges cause marine pollution in the municipal
waters and sedimentation in the principal rivers and
streams that empty out to sea. The discharges add to the
marine pollution discharges from fish cage operations in
Infanta and Masinloc, doubling the pressure on the marine
environment upon which the local fishers depend for their
livelihood and sustenance.

* Rep. Act No. 11038 (2018)
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There are several possible ways to legally contest these
polluting operations through class action suits. The first is

by challenging the concermed mining companies” permit to
operate on account of possible non-complance with their
Environmental Comphance Certithcate (ECU) issued under

the Environmental Impact Statement System Act,” and which
should be among the requirements for execution of the Mineral
Production Shanng Agreements covering the large-scale
mining operations in the Zambales-Pangasinan arca. Large-
scale mining companies are required to comply with the terms
and condiions of the ECC issped 1o them as a condition for the
execution of a Mineral Production Sharing Agreement with the
DENRE-MGB. According to the Mining Act of 1995"

Section 108, Violation of the Terms and Conditions
of the Environmental Compliance Certificate.

— Any person who willfully violates or grossly
neglects to abide by the terms and conditions of
the environmental compliance certificate issued

to said person and which causes environmental
damage through pollution shall suffer the penalty of
imprisonment of six {6) months to six (@) years or
a fine of Fifty thousand pesos (P50,000.00) to Two
hundred thousand pesos (P200,000.00), or both, at
the discretion of the court.

This will require examination of the respective ECC’s of
the companies involved in either the mining operations
in the mountainous areas of Zambales, or the companies
operating and managing the three mineral stockpiles and
loading ports currently in Infanta and Sta. Cruz.

¥

Pres. Decree Mo, 1596 ( 197)
* Rep. Act Mo, 7942 (1995)
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It may also be possible to challenge the companies
operating the mineral stockpiles and prers by filing a
criminal complaint for violation of the Marine Pollution
Decree.” The law provides that

Section 4. Deposit of Refuse in Navigable Water.
— It shall be unlawful to throw, discharge, or
deposit, or cause, suffer, or procure to be thrown,
discharged, or deposited either from or out of any
ship, barge, or other floating craft of any kind, or
from the shore, wharf, manufacturing establishment,
or mill of any kind, any refuse matter of any kind
or description whatever other than that flowing
from streets and sewers and passing therefrom

in a liquid state, into any navigable water of the
Philippines, or into any tributary of any navigable
water from which the same shall float or be

washed into such navigable water; and it shall be
unlawful to deposit, or cause, suffer or procure to be
deposited material of any kind in any place on the
bank of any navigable water or on the bank of any
tributary of any navigable water, where the same
shall be liable 1o be washed into such navigable
water, either by ordinary or high tides, or by storms
or floods, or otherwise, whereby navigation shall

or may be impeded or obstructed or increase the
level of pollution of such waters: Provided, that
nothing herein contained shall extend to, apply 1o,
or prohibit the operations in connection with the
improvement of navigable waters or construction
of public works; Provided, further, That the
Commandant, Philippine Coast Guard, whenever in

" Pres, Decrec Mo, GO0 {1974)
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his judgment navigation will not be injured thereby,
may permit the deposit of any material above
mentioned in navigable waters, within limits to be
defined and under conditions to be prescribed by him,
provided application is made to him prior to depositing
such matenial; and whenever any permit is so granted
the conditions thereof shall be sinctly complied with
and any violation thereof shall be unlawful.

SECTION 5. Prohibition Against Discharge of
il and Other Harmful Substances. — Except

in case of emergency imperiling life or property,
or unavoidable accident, collision, or stranding,
and except as otherwise permitied by regulations
prescribed by the Commandant, Philippine Coast
Guard, it shall be unlawful for any person to
discharge, or suffer, or permit the discharge of
oil, noxious liquid substances and other harmful
substances, by any method, means or manner into
or upon the territorial and inland waters of the
Philippines.

Under the provisions above, the operator of the
mineral stockpile is obliged to take measures to ensure
that the stockpile does not “leak™ uncontrollably into
the sea.

MNotably, the mineral stockpile in Infanta, Pangasinan is
located right beside a PCG Detachment Office. [t may be
speculated that in case the fishers successfully pursue their
rights against the mineral stockpile company, the PCG
would be able to directly monitor and ensure compliance
with any prospective orders of an administrative or judicial
tribunal.
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Local Government Linits are obliged under the Clean
Water Act' to work with the DENR and DA to produce
a Water Quality Management Plan. One of the purposes
of the Clean Water Act 15 10 ensure water quality for
purposes including fisheries, and covers activities such
as aquaculre, The DA-BFAR 15 charged with primary
responsibility for ensuring water quality for iisheries
purposes, under Sec. 22(c):

¢) DA, shall coordinate with the Department,

in the formulation of guidelines for the reuse of
wastewater for irngation and other agricultural

uses and for the prevention, control and abatement
of pollution from agricultural and aquaculture
activities: Provided, That discharges coming from
non-point sources be categonzed and further
defined pursuant to this Act: Provided, further, That
the Bureau of Fishenes and Aquanc Resources
(BFAR) of the DA shall be primarily responsible for
the prevention and control of water pollution for the
development, management and conservation of the
fisheries and aquatic resources;

To this end, LGUs and the national government are
supposed to formulate and enforce Water Quality
Management Plans and ensure proper prevention and
control of water or marine pollution. The LGUSs, DA-
BFAR, and DENR regional or field offices may therefore
be called to task to account for what measures are being
undertaken o control the marme pollution activities along
the coasts of these municipalites, and if they have not done
50, to take action to put in place such measures.

" Rep. Act No, 9275 (2004)
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Based on the above, it would be feasible for the fishers

to initiate a class action suit against the operators of the
mineral stockpile and mining activities and compel them to
take action to stop the pollution of the coastline, clean up
their operations, and prevent future pollution discharges.

And again, in the case of Masinloc, it is also necessary to
look into any related provisions on marine pollution control
in its Protected Area Management Plan.

Fishers " lack of security of tenure on rexidentiol Land

The common anxieties of fishing communities in all of
the municipalities about the lack of security of tenure
over the lands on which they have established their
residences have been heightened by their experiences,
especially with the establishment of the mineral
stockpiles that caused the eviction of people they know
and used to be part of their community. The law has
long sought to address this through the provision of a
mandate in the Fisheries Code for the government 1o
establish fisherfolk settlement areas:

Sec. 141. Fisherfolk Settlement Areas.— The
Depariment shall establish and create fisherfolk
settlement areas in coordination with concerned
agencies of the government, where certain areas
of the public domain, specifically near the fishing
grounds, shall be reserved for the settlement of the
municipal fisherfolk, Nothing in this section shall
be construed to vest ownership of any resettlement
area to a municipal hisherfolk for whom said areas
may have been reserved for or had been actually
granted to.
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The IRR s state that

Fule 141.1. Fisherfolk Settlement Areas. — The
DA-BFAR in coordination with Department

of Agranan Reform (DAR), DILG and other
agencies concerned, shall establish a fisherfolk
settlement area that shall be seen in the context of
an integrated, holistic and self-reliant community to
include alternative source of income.

There is no administrative or judicial process to compel
implementation of the above provision with respect to
specific fishers communities; there are no sanctions or
penalties for inaction or slow implementation. However,

it may be possible to invoke the above provisions to
persuade the DA to initiate activities that lead to assurances
that communities are not easily or arbitrarily forced o
vacate their residential areas whenever a public or private
entity seeks to make use of their location. Note that these
provisions are ultimately inadequate because they precisely
ensure that resettlement sites do not come within claims of
ownership by the settlers.

Since the issue cannot be resolved through an administrative or
judicial action, it falls within the realm of advocacy. The wider
distribution and combined numbers of the fishing communities
subject of this study should be sufficient 10 make an impression
on the government leadership. A widely distributed petition for
designation of the settlement areas and fixing of their tenure
would likely catch attention. Notably, under Executive Order
841 series of 2009, LGUSs should have already formulated
comprehensive land use plans, which include the identhication
of sites for socialized housing and resettlement and relocation
of vulnerable communities, like those of fishers.
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Intrusion by fishers from outside the municipality

Another common complaint among the fishers of Infania, Sta.
Cruz, Candelaria, Botolan, and Mariveles are the reported
intrusion of fishers from other municipalities into their
municipal waters. There is a difference, however, in that the
fishers of Infanta, Sta. Cruz, and Candelaria, point to such
fishers using destructive fishing methods such as dynamite-
fishing and cyamdefishing that adversely affect reef fisheries;
indigenous peoples in Botolan complain of electrofishing
being done in their lakes, rivers, and sireams; while fishers of
Mariveles are against the intrusion of hulbot-hulbot {Danish
seine) fishing which take place in deep waters,

For all except the last group of communities, Sec. 92 of the
Fisheries Code is directly relevant:

Section 92, Fishing Through Explosives, Noxious

or Poisonous Substance, or Electnicity. — (a) It shall

be unlawful for any person to catch, take or gather

or cause 10 be caught, 1aken or gathered hish or any
fishery species m Phalippine waters with the use of
explosives, noxious or poisonous substance such as
sodium cyamde, which will kill, stupefy, disable or
render unconscious fish or fishery species: Provided,
That the Department, subject to such safeguards and
conditions deemed necessary and wath the endorsement
from the concemed LGLUSs, may allow, for research,
educarional or scientific purposes only, the use of
poisonoEs or noxious substances to catch, take or
gather fish or fishery species: Provided, further, That
the use of poisonous or noxious substances 1o eradicate
predators and pests in fishponds in accordance with
accepted scientfic practices and without causing
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adverse environmental impact in neighboring waters
and grounds shall not be construed as illegal fishing.

The discovery of dynamite, other explosives and
chemical compounds which contain combustible
elements, or noxious or poisonous substances, or
equipment or device for electrofishing in any fishing
vessel or in the possession of any fisherfolk, operator,
fishing boat official or fishworker shall constitute a
prima facie presumption that any of these devices was
used for fishing in violation of this Code.

The discovery i any fishing vessel of fish caught or
killed with the use of explosives, noxious or poisonous
substances, or by electricity shall consttute a prima
facie presumption that the fisherfolk, operator, boat
official or fishworker 15 fishing with the use thereof.
Upon a summary finding of administrative habiliry,
any person found hable for the actual use of explosives,
noxious or poisonous substances shall be pumshed
with confiscation of caich includmg those not caught
illegally 1f co-mingled with those caught illegally, gear,
explosives and noxions or posonous substances, or
electrofishing devices and paraphemalia and gear, and
an administrative fine equivalent to five (5) imes the
value of the catch or the amount of fine indicated below
whichéever 15 lngher:

(1) Thirty thousand pesos (P30,000.00) for

municipal fishing;

{2) Theee hundred thousand pesos (P300,000.00)

for small-scale commercial fishing;

(3) One million five hundred thousand

pesos (P1,500,000.00) for medivm scale

commercial hishing; and
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(4) Three million pesos (P3,000,000,00) for
large scale commercial fishing,

Upon conviction by a court of law, the oftender shall
b punished with impnsonment from five (5) to ten
(10} years, confiscation of catch, including those

not caught illegally 1if co-mingled wath those caught
illegally, gear, explosives and noxious or posonous
substances, or electrofishing devices and paraphemalia,
gear, and a fine equivalent to twice the amount of the
admimstrative fine, without prejudice to the filing of
separate ciminal cases when the use of the same result
to physical mjury or loss of human life.

The actual use of electrofishing devices for illegal
fishing shall be punished with imprisonment of six ()
months and a fine of Five thousand pesos (P5,000.00).

(b} It shall be unlawful for any person to possess
explosives, and noxious or poisonous substances for
illegal fishing.

Upon a summary finding of administrative liability,
the offender shall be punished with confiscation of
catch, gear, and an administrative fine equivalent to
five (5) imes the value of the catch or the amount
indicated below whichever is higher:
(1) Ten thousand, pesos (P10.000.00) for
municipal fishing;
{2) One hundred thousand pesos (P100,000.00)
for small-scale commercial fishing;
(3) Five hundred thousand pesos
{P5S00,000.00) for medium scale commercial
fishing; and
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{4) One mullion pesos (P10, 000,000 for
large scale commercial fishing.

Vielation of this provision shall be pumished with
imprisonment from six (6) months to two (2) years,
and a fine equivalent to twice the amount of the
admimstrative fine and confiscation of catch and gear,

Drynamite and cyvanide fishing apparently plague the marine
waters of Infanta, Sta. Cruz, and Candelaria, while electro-
fishing ocours in the freshwaters of Botolan. For Manveles,
however, the problem of hulbot-hulbot activities occurs in
deeper waters offshore. Hulbot-hulbot has been deemed illegal
on account of their high efficiency in catch, making it prone o
induce overfishing and to depnve other fishers of catch, and
the destructive effects of the tom weights and scarelines used to
control the net. This particular method has been prohibited by
regulations" issued pursuant to the Fisheries Code:

Section 2. Profkibition - 1t shall be unlawful for any
person to operate municipal and commercial fishing
boats using Danish Seine or Modified Danish Seine

in catching fish in Philippine waters. Mere possession
of Danish Seine or Modified Danish Seine and/or its
paraphernalia by a fisherfolk or by any person in a
fishing ground or inside a fishing vessel shall constitute
a prima facie evidence that the fisherfolk or the person
has committed this violation.

Section 3. Penalty - The owner, operator, boat captain,
master, fisher and recruiter/ organizer violating this
Onder shall, upon summary finding of administrative

""" Fisheries AD No. 246-1 5. 28
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hability, suffer the penalty of administrative fine
equivalent to five (5) times the value of fish caught
or Two million pesos (P2,000,000.00), whichever
15 higher, and confiscation of catch and gear, The
fishworkers who participated in the aperation of
Danish Seine or Modihed Danish Seine shall be
penalized by a fine of twenty Thousand Pesos
(P20,000.00) or community service in case of
failure to pay the fine,

Upon conviction by a court of law, the boat captain,
fisherfolk, and recruiter or organizer of fishworkers
shall be punished with imprisonment of twao (2)
vears to ten ( 10) years and a fine equivalent to twice
the amount of the administrative fine.

Aside from the abovementioned penalties, the
Danizh Seine or Modified Danish Seine and’

or any of its paraphernalia shall immediately

be confiscated and the vessel/boat used for the
operation shall be impounded. If the boat captain,
fisherfolk, and recruiter or organizer of fishworkers
is engaged in any other fishery activities that
requires a license or permit from the DA-BFAR, he/
she shall be blacklisted.

It appears, however, that the crux of the problem is the lack of
fisheries law enforcement ansing from (a) lack of surveillance
and reporting among the fishers who would logically be

the principal wimesses to these illegal activities when they
happen, (b) absence of law enforcement presence in the coastal
areas where these acuvities occur, (¢) lack of sufficient law
enforcement presence and effective operations, and (d) lack of
effonts to prosecute offenders.
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The use of illegal fishing methods, whether inshore, nearshore
or offshore, should be addressed by preventive and remedial
law enforcement, Preventive activities include education and
information dissemination, o enable fishers 1o engage in peer
pressure against other fishers they may encounter, as well as
sensihze the community to the contimuing and aggravating
impacts of destructive fishing methods. Law enforcement
presence can be made more efficient and cost-¢flective by
enabling PCG or PNP-MG units to tangzet areas for patrol
activities and hopetully deter destructive hshers, Remedial

law enforcement involves amrest and prosecution of eming
fishers. This, however, may be much more difficult 1o pursue
on account of scarcity of resources to conduct arrests, and
frequent difficulties encountered by law enforcement agencies in
prosecuting fishenes offenses (e.g.. the amesting officer may have
wotten reassigned elsewhere by the time a case is tmed in court).

The administrative procedure established by DA-BFAR

for charging and punishing fishenes law violations would
theoretically assist in speeding up actions against violations;
however, there is no data available on the case load and case
resolution rate of this relatively new procedure. It may be worth
pursuing cases through the administrative process, o test iis
effectiveness for future activities.

It is recommended that fishers undergo training as fisheries
law enforcement officers, to be officially deputized and
empowered by the DA-BFAR o act as fisheries law
enforcers. The designation of leaders and members of
fisherfolk organizations as “deputized fish wardens” to
assist in fisheries law enforcement is specifically authorized
by the Fisheries Code."” It is recommended that fishers

** Rep. Act Mo, B350 (199%), 5, 124
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in the affected commumties undergo formal and official
traiming by the DA-BFAR n order 1o secure such status,
and thereby augment the community’s ability to police
aganst illegal and destructive forms of fishing,

Negative environmental impacts of the Masindoe Coal Plant

The reported negatve environmental impacts of the
Masinloc Coal Plant are compnsed of excessive rise of
ambient water temperatures, which may be considered as a
form of heat pollution, apparent emissions or air pollution,
and navigational hazards posed by the plant’s marker
buoys. Ambient water temperatures in the immediate area
surrounding the plant have apparently increased on account
of the discharge of coolant water into Ovon Bay. The coral
reefs in that area have reportedly all died and bleached.
which is an indication that the water temperature is too
high for sensitive coral polyps to survive in. The problem
became much more noticeable after 2020 when the plant
was upgraded.

Aur pollution, which is reportedly strong enough to be smelled,
i5 blamed for deteriorating quality of agricultural crops and
trees, particularly mangoes, in the surmounding areas.

Fishers also complain that the plant’s steel buoys, installed
to assist daytime navigational operations of ships and
barges supplying the coal plant, do not have any warning
lights, making them a navigational hazard for fishers who
have to transit the area at might.

The first recourse available to the fishers is to verify the plant’s
compliance with its Emaronmental Compliance Certificate, as required
bw law. Under the Environmental Impact Statement System,
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SECTION 108, Violation of the Terms and Conditions
of the Environmental Compliance Certilicale, — Any
person who willfully violates or grossly neglects to
abide by the terms and conditions of the environmental
comphance certificate 1ssued to said person and which
causes environmental damage through pollution

shall suffer the penalty of mpnsonment of six (6)
months to six (6) vears or a fine of Fifty thousand
peses (PS0,000.00) 1o Two hundred thousand pesos
(P200,000,00), or both, at the discretion of the coun,

The ECC should have been a necessary for approval and
operation of the coal plant. Particular attention should

be paid to compliance with any mitigating measures that
should have been put in place with respect to the discharge
of coolant water into the sea. A seabed survey is needed
to verify the extent of the coral bleaching reported by the
fishers; and monitoring of the water temperature in the
arca around the coal plant. It 15 recommended that such

a survey be undertaken by a team of marine scientists to
ensure proper documentation and useful evidence in any
subsequent admimistrative or judicial proceeding.

Scientific analysis of the plant’s aerial emissions and the
conditions of the soil around the plant may be necessary
to more clearly determine whether there is a causal link
between the plant’s emissions and the reported decline in
quality and productivity of agriculture.

In the meantime, it may be possible to seek intervention
from the Department of Energy, which is also responsible
for ensuring that energy production plants operate within
the allowable parameters, including social acceptability
and environmental impact. A petition of grievances may
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be submitted to the Department to require the coal plant
to engage in talks with the local community about their
concerns. This is a reasonable course of action in the
meantime due o the difficulty of establishing a clear and
causal link between the plant’s airborne emissions and
conditions of the soil around the plant.

Representations should also be made o the Proiected Areas
Management Board of the Masinloc-Onwon Bay Protected
Landscape and Seascape. The municipal waters of Masinloc are
mostly included in a designated National Integrated Protected
Areas System Site, and therefore should be managed m
accordance with a Protected Area Management Plan under the
Enhanced National Integrated Protected Areas System Act.”
Compliance of the coal plant with the Plan should be venfied.

thher location-specific issues

Several 1ssues and problems raised by hshenes are specific
to their localities, thus the legal remedies may be hkewise
specific wo their situation. These are (a) construction

of causeways/jetties on coral reefs and tidal Aas, (b)
reportedly inconsistent application of the rule on fine mesh
nets, (c) reported possible black sand mining activities.

The construction of the new causeways/jetties on the shore
of Infanta, Pangazinan and Sta. Cruz, Zambales, either

for purposes of supporting the fish cage operations or as
loading docks for mineral ore stockpiles. respectively,
should be raised before the Department of Environment and
Matural Resources (DENR), Department of Public Works
and Highways (DPWH), and Philippine Reclamation

" Rep. Act No. 11038 (2018)
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Authority (PRA). The DENR has jurisdiction over
nonfishery uses of the foreshore and submerged lands

of the public domain, while DPWH has jurisdiction

over all constructions and permanent works thereon.
The construction activity may also qualify as a kind

of reclamation activity which may be subject to the
jurisdiction of the PRA. It must be verified whether, as
reported, such constructions were carried out without a
permit from the LGU, which should have also conducted
prior public consultations and i1ssued a resolution of non-
objection on the pant of the Sangguniang Bayan, as per the
provisions of the Local Government Code '

Centain fishers of San Salvador Island, Masinloc are
particularly concemed abowt the apparent arbitranness in the
enforcement of the rules on fine mesh nets, which are used

for ropical fish gathening or aquarium fishing. Live fish trade,
pamicularly wopical fish, has been banned but apparently

not applied consistently, This has led to dissansfaction and
lack of clarity as to whether and what mesh net sizes are

legal and permussible. For this 1ssue, it 1s necessary 10 make
representations with the DA-BFAR, LGU and PAMB to clanfy
the scope and implementation of Sec. 93 of the Fisheries
Code, which deals with fine mesh nets, and implemented by
Fishenies Administrative Order No. 155, 5. 1986 and Fisheries
Adminestrative Order Mo, 155-1, 5, 1994,

Concemns over possible black sand mining should be
brought before the Mines and Geosciences Bureau for
vertfication and investigation, to determine whether indeed
there are any prospective black sand mining sites or mining
concessions in the area of the subject mumicipalities. The

" Rep. Act No, TI60 (1991), 8, 27

109



SOCIO-ECONOMIC AND POLITICAL IMPACT:

mere presence of barges or ships i1s not enough, and there is
also a need w verify whether there are any places along the
coastline in which it may be taking place.

Denial of Access fo Offshore Fishing Grounds in the West
Philippine Sea

Denial of access to the West Philippine Sea by
Chinese activities asserting their excessive claims over
Scarborough Shoal and the West Philippine Sea pose
the most difficult challenges. Although indubitably
contrary to international law, especially in light of the
2016 South China Sea Arbitration, China’s activities
straddle the “gray zone"” between war and peace, under
the cover of maritime law enforcement but intended

to arbitrarily and illegally lay claim to vast waters
practically up 1o the coasts of Southeast Asian States
like the Philippines.

Scarborough Shoal has been recognized to be disputed
territory; six rocks above high tide qualify it as subject

to a terntorial claim, capable of generating a 12 nautical
mile territonal sea zone. The zone 15 currently under
Chinese control and admimistration; despite the South
China Sea Arbitration ruling that it should be subject 1o
traditional fishing nghts in favor of vanous nations hke the
Fhilippines, China prevents them from access to the inner
lagoon which has been their traditional fishing ground.
China also prevents Philippine government ships, such as
coast guard and navy vessels, from approaching closer than
10 nautical miles of the shoal.

Legal action to compel government to take any particular
course of action to assert the fishers’ nghts, however, 15
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precluded by the Supreme Court’s consistent jurisprudence
that the determination and pursuit of foreign policy, or any
aspect thereof, is the exclusive prerogative of the Executive
Branch. Judicial remedies cannot be resorted to force the
Executive to act in a certain manner in foreign relations and
foreign policy. Since the maritime and territonial disputes
are subjects of foreign policy, judicial action cannot be
resorted to.

Instead, fishers must be empowered to assist the Philippine
government in pursuing diplomatic and legal remedies
under international law, through systematic surveillance,
documentation, and acquisition of firm evidence of China’s
activities. These are needed not only for governmental
purposes in pursuing foreign policy, but also for educating
and informing the public of the acts of the Chinese forces
in the West Philippine Sea. A partnership is needed
between Philippine fishers and the national government to
bring China to account for its egregious acts and call for
international support and pressure to bear upon its illegal
activities.

Conclusion

The foregoing research paper identihes and describes

the specific legal remedies that may be used to assert the
fishing communities rights and protect their interests in
their maringe waters and sources of ivelihood, Class action
suits and petitions may be formulated and filed before

the concerned government agencies, particularly the DA-
BFAR on account of its administrative processes, and other
Departments. The next step should be to document and
gather evidence for the purpose, and prepare the necessary
imitiatory pleadings and petitions,
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