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Introduction:

Established in 1990, the Peoples Development Institute (PDI) is a nongovernmental organization
whose mission is to establish self-reliant communities through people’s initiatives. PDI’s strategic
intervention focuses on asset reform and economic support services coupled with social
infrastructure building. PDI implements programs with three critical components: First is the
access to resources (e.g., Land, water, marine and other natural resources, etc.) by farmers,
fisherfolk and indigenous peoples, or IPs; second is providing support services to make their
lands/resources productive; and lastly, organization building that is complemented with training
and education to prepare key members of the communities to become leaders and
entrepreneurs, actively participating in local governance.

PDI believes in the primordial importance of asset reform from land rights and our rights to our
maritime regimes. Since 1991, PDI has established partnerships and successfully formed people’s
organizations or POs, especially those that fight for farmers’, fisherfolks’ and indigenous people’s
rights. In 2015, together with some POs, PDI became instrumental in building the PKKL, or the
Pambansang Koalisyon ng Karapatan sa Lupa (National Coalition for Land Rights). PDI has been
actively advocating for our fishers’ rights in the West Philippine Sea (WPS) since 2016 and later
formed BIGKIS, the federation of fisherfolk in Zambales and Pangasinan.

In 2012, we saw the aggressive entry of the Chinese into the WPS and other economic fields such
as mining and other investment prospects in Central Luzon, especially in Zambales. This was being
done in partnership with the local government authorities and officials of state agencies. The
opening of business opportunities for foreign and local investors directly affected the fishing
rights of the fisherfolk, especially in Zambales and Pangasinan, whose traditional fishing grounds
in WPS were being encroached upon and harmed, especially by the Chinese.

The National Maritime Claims of the Philippines under the United Nations Convention
on the Law of the Sea (UNCLOS)

National Maritime Interest

The Philippines is an archipelago situated about 600 miles (966 Kilometers) off the southeastern
coast of the Asia Mainland and lies arc from the southern tip of Taiwan, to the northern parts of
Borneo and Indonesia approximately 1,500 miles (1,850 kilometers) long and about 600 miles
(966 kilometers) wide. It is bounded by the South China Sea on the west and north, the Pacific
Ocean on the east, and the Celebes Sea and the coastal waters of Borneo on the south.
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The archipelago consists of more than 7,600 islands scattered over some 500,000 square miles
(1.3 million sq. km.) of oceanic water. It has a total land area of 115,850 square miles (300,050
sg. km.), and a coastline length of approximately 10,850 statute miles (17,461 km.).

Its land, waters and people form an intrinsic geographical, economic and political entity, and
historically had been recognized as such. The government of the Republic of the Philippines has
considered its unique configuration in drawing up its official position on the various Law of the

Sea Regimes. Table | shows in brief the Philippines jurisdictional claims.

Table 1. Jurisdictional Claims of the Philippines

CLASSIFICATION OF OCEAN JURISDICTIONAL CLAIM YEAR OF DECLARATION ARE A
AREA
Internal Waters All water around, between, connecting the island 1935 170,200 sq. n. m.
of the archipelago irrespective of the breadth and
dimension
Territorial Waters All waters within treaty limits of the Philippines 1955 520,700 sq. n. m.

Continental shelf

Proclamation 370:

200-meter isobath or to where the depth of the
superjacent waters admit of the exploitation of the
natural resources of the seabed and subsoil of the
maritime area.

20 march 1968

Exclusive Economic Zone

PD 1599, 200 n. m.

11 June 1978

652,800sg. n. m.

Contiguous Zone

No Philippine declaration




1.) Jurisdictional Claims of the Philippines
A. Internal Waters

All waters around, between and connecting the
different Islands belong to the Philippine
archipelago, irrespective of their width and
dimension, and are necessary appurtenances of its

land territory, forming an integral part of the 501{1‘/7 Philippine
national or inland waters, subject to the exclusive [Z’;” Sea

sovereignty of the Philippines. (Source: Article 1,
1987 Philippine Constitution)

B. Territorial Waters

The Philippine claims a territorial sea zone wherein
she exercises absolute sovereignty. This o
sovereignty extends to the airspace above, and the seabed and subsoil below the territorial seas.
SOURCE: ARTICLE | OF THE 1987 PHILIPPINE CONSTITUTION

C. Continental Shelf

The Philippines claims a continental shelf till the two hundred (200) meters Isobath or to where
the depth of the superjacent water admits of exploitation of the natural resources of the seabed
and subsoil of the submarine area.

The Philippines will exercise sovereign exclusive rights but only over the mineral and non-living
resources and sedentary living organisms found in the shelf. The freedom of navigation and
overflight, the laying of submarine cables and pipelines will be respected in the zone.

D. Exclusive Economic Zone

The Philippines declared an Exclusive Economic Zone (EEZ) on 11 June 1978 through President
Decree No. 1599. The zone extends for 200 nautical miles (370 km) from the baselines from which
the territorial sea is measured. Within this area of the zone, the Philippines will exercise (without
prejudice to the country’s right over the territorial sea and the continental shelf) specific types
of rights particularly.

1.1. “Sovereign rights” for the purpose of exploring and exploiting, conserving and managing
the living and non-living resources of the zone which can be found in the subsoil or



superjacent waters. The same rights cover associated activities for the resources
exploitation on the area such as the production of energy from tides and current.

1.2. “Exclusive jurisdiction” over the establishment of artificial island offshore and other
structures, the preservation of the marine environment, and scientific research.

1.3. Such other rights recognized by internal law

The rights of the other states, however, are recognized with respect to navigation and overflight,
the laying of cables and pipeline, and the other international lawful uses the sea regarding
navigation and communication.

Consequently, no state or person may explore or exploit any of the resources in the zone, conduct
research or drilling, construct and operate any offshore structures and terminals, or engage in
any activity which may pollute marine environment, or undertake any other activity contrary to
the sovereign rights of the country within the said area without the consent of the Philippines.

There are also provided specific penalties for violators of the said law in the zone, including the
seizure of vessels and the equipment use in violating said laws.

In order to appreciate the implication of the EEZ regime, it is necessary to relate and contrast this
particular regime with other jurisdictional regimes which the Philippines has established in the
adjacent and internal marine areas of its territory.

E. Archipelagic Waters

Archipelagic Principle. The Underlying basis of the Archipelagic Principles is the unity of land, water and
people as single entity. The necessity of maintaining and preserving this unity is important so that the
archipelago may not be splintered in to its composite islands with the consequent fragmentation of the
nation and the state itself.

Instead of arbitrary boundaries, straight baselines are drawn connecting the outermost points of the
archipelago. The waters enclosed within the baselines, as in the case of continental state are defined as
internal waters.

1. An archipelagic state whose component islands and other natural features form an intrinsic
geographical, economic and political entity and historically have or may have been regarded as
such, may draw straight baselines connecting the outermost points of the outermost islands and
drying reefs of the archipelago from which the extent of the territorial seas of the archipelagic
state is or may be determined.

2. The waters within the baselines, regardless of their depth or distance from the coast, the seabed
and the subsoil thereof, and the superjacent airspace, as well as their resources, belong to, and
are subject to the sovereignty of the archipelagic states.

3. Innocent passage of foreign vessels through the waters of the archipelagic state shall be allowed
in accordance with its national legislation, having regard to the existing rules of international law.
Such passage shall be through sea lanes as may be designated by the archipelagic state.

-4-



It must be noted that the Philippines at the earliest, in 1958, had advocated the inclusion of the
Archipelagic Principle as a concept of International Law.

2.) Summary of Overlapping Boundaries
A. Territorial Sea

The Philippines territorial sea overlaps in the north with Taiwan’s EEZ while in the south,
Indonesia’s baseline intrude into the Philippine territorial sea. The extended territorial sea
claimed by the Philippines is based on historic rights and legal title.

B. Continental Shelf

Part of the Philippine continental shelf off the southern tip of Palawan in the direction of the
Kalayaan Island has been enclosed in a continental shelf map published officially by Malaysia. In
other parts of the archipelago, the Philippines claims seabed areas up to 200 nautical miles (370
km) measured from the baselines. The same problem of overlapping claims should be anticipated
as in the delimitation of the Philippines EZZ.

C. Exclusive Economic Zone

The Philippines’ 200 nautical-mile (370-km.) Exclusive Economic Zone overlaps with that of
Taiwan, Indonesia, Vietham, Malaysia, Palau and the Paracels. The People’s Republic of China
claims the Paracels. The Paracels is 345 nautical miles (about 640 km) from the Kalayaan Island
Group’s Pag-asa Island.

The Territorial Issues in the West Philippine
Sea (South China Sea)
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enclosed by the limits defined in

Presidential Decree 1596. Malaysia and Brunei, on the other hand, claim several features in the
southern region of the Spratlys.

Ownership of the Spratlys has been assumed by different dynasties and governments of both
China and Vietnam, but often without the awareness of the other claimants. The current dispute
started in July 1933 when France, on behalf of its protectorate, Vietnam, occupied nine islets of
the Spratlys and placed them under French sovereignty. China, and also Japan, protested the
French move. Vietnam and China have since been the most bitter rivals in the Spratlys.

Taiwan’s active claim to the islands started in December 1946 when a naval task force visited the
islands. The islands were subsequently placed under the administration of the Navy in March
1947. In April 1952, Taiwan and Japan sighed a peace agreement in which Japan repeated its
renunciation of all right, title and claim to Taiwan and the Spratly Islands, previously articulated
in the San Francisco Peace Treaty of 1951. Japan occupied the islands in 1939 but withdrew in
August 1945, after its surrender to the Allied Powers.

The Philippines was the first to assert title to the territory after Japan's 1951 renunciation. In
1956, a Filipino, Tomas Cloma, issued a “Proclamation to the Whole World” asserting ownership
of 33 islands, sand cays, bars, coral reefs and fishing grounds. On June 11, 1978, the Philippine
government officially declared sovereignty over part of the disputed territory, roughly
duplicating Cloma’s claim. But as early as 1947, the Philippines Secretary of Foreign Affairs
demanded that the territory which was occupied by Japan during World War Il be awarded to
the Philippines?.

! https://seasresearch.files.wordpress.com/2014/08/iop-2014-u-008393.pdf page 27

-6-



Malaysia, in 1980, issued an official continental shelf map which showed the boundary limits
enclosing some portions of the Spratlys and even some Philippine islands in the area close to
Palawan province.

China asserts sovereignty over almost all of the strategically vital waters in the face of opposing
claims from its Southeast Asian neighbors, and has rapidly turned reefs into artificial islands
capable of hosting military planes and warships.

National Marine Interests of the Countries Involved in the Maritime Dispute

South China Sea is rich in marine life, hydrocarbons and natural gas. There is also trillions of
dollars’ worth of global trade that passes through these waters. The Kalayaan Island Group
(Spratlys) are mostly coral reefs, which allow only sparse growth of mangroves, shrubs and
stunted trees, and can hardly support human habitation. But ownership of the islands will enable
a claimant state, in the light of developments in international law, to declare jurisdiction and/or
sovereignty over wide areas of the ocean.

The waters off the islands teem with marine life especially demersal fish and tuna. The
Philippines' Bureau of Fisheries and Aquatic Resources (BFAR) estimated that 1 metric ton is
harvested per day during summer in the Kalayaan Island Group (KIG) mainly by using otoshi-ami,
a type of fish pen, and deep handlining. Taiwanese longline and trawlers also fish in the area.

Petroleum and gas of considerable amount are believed to be trapped in the Kalayaan seabed.
This belief stems from the fact that East Asia, of which the South China Sea basin is a part, is a
rich diversity of tectonic processes and relatively high sedimentation rates that have resulted in
a combination of geological conditions in some places which are conducive to petroleum
formations and accumulation. Most of the petroleum-bearing formations thus far identified are
in sedimentary basins of tertiary origin and deposition, and the KIG lies in a geological belt of the
same characteristics such that petroleum speculation has been intensive.

Some UN- and private company-sponsored surveys revealed structures potentially favorable for
petroleum accumulation in the vicinity of the KIG. Recently published analyses of data from the
Reed Bank drilling operations support the notion that it is an area that is geologically contiguous
with the Nido reef complex, which yielded petroleum and gas in commercial quantity. The
potential oil reserves of the Reed Bank were estimated at 5.4 billion barrels of natural gas,
according to a report by the US Energy Information Administration. Other KIG seabed areas fall
abruptly to 1,000 to 3,000 feet such that development is considered either technically unfeasible
or commercially unprofitable at present. Technological development, however, does not
preclude the possibility that petroleum production may become commercially profitable in the
future.



As mentioned above, the KIG or Spratlys also straddle one of the world’s busiest sea lanes, and
lie within the air routes of Borneo, Indonesia, Vietnam, China and the Philippines. The strategic
importance of the area for defense and security, and maritime navigation and overflight has
generated interest not only from the claimants to the area but also from major powers such as
US, Japan, and Russia, and now China.

Ownership of the islands would undoubtedly represent gains for a claimant’s economy, defense
and security. Hence, the varied attempts of the claimants to gain control of the disputed area.

The Scarborough Shoal locally known as Panatag Shoal
A. Geography

Scarborough Shoal is Panatag Shoal in Philippine maritime claim and is commonly called Bajo de
Masinloc. It forms a triangle-shaped chain of reefs and rocks with a perimeter of 46 km (29 mi).
It covers an area of 150 km? (58 sq mi), including an inner lagoon. The shoal's highest point, South
Rock, is 1.8 m (5.9 ft) above sea-level at high tide. Located north of itis a channel, approximately
370 m (1,214 ft) wide and 9—11 m (30-36 ft) deep, leading into the lagoon. Several other coral
rocks encircle the lagoon, forming a large atoll.

The shoal is about 270 km west of Subic Bay and is within the EEZ of the Philippines. To the east
of the shoal is the 5,000-6,000 m (16,000-20,000 ft) deep Manila Trench. It is also near Palauig,
Zambales on Luzon island in the Philippines which is 220 km due east which is also a fishing town.

B. History

A number of countries have made historic claims to the use of Scarborough shoal. China has
claimed that a 1279 Yuan dynasty map and subsequent surveys by the royal astronomer Guo
Shoujing carried out during Kublai Khan's reign established that Scarborough Shoal (then called
Zhongsha islands) was used since the 13™ century by Chinese fishermen.

The shoal's current name was chosen by Captain Philip D'Auvergne, whose East India Company
East Indiaman ship, Scarborough, was briefly grounded on one of the rocks on September 12,
1784, before sailing on to China.

The 2012 Scarborough Shoal standoff between Philippine and Chinese ships led to a situation
where access to the shoal was restricted by the Chinese. However, in 2016, following meetings
between the Philippine President Rodrigo Duterte and his Chinese counterpart, China allowed
Filipino fishermen to again fish in the area.



C. Land reclamation and other activities in the South China Sea

The Scarborough Shoal (Panatag Shoal) and its surrounding areas are rich fishing grounds. Its
lagoon provides some protection for fishing boats during inclement weather.

There are thick layers of seabird guano on the rocks in the area. Several diving excursions and
amateur radio operations, and expeditions (1994, 1995, 1997 and 2007) have been carried out
in the area.

At various times between 1951 and 1991, U.S. and Philippine military forces operating from
Philippine bases routinely employed various types of live and inert ordnance at Scarborough
Shoal for bombing exercises and other military training. It is possible that much of the
unexpended ordnance remains on the ocean floor, posing a hazard to anyone attempting to
disturb the shoal or the surrounding ocean areas. A CBS News report noted that fishermen here
were more distressed by the pollution caused by the Masinloc thermal power plant and local
barangay corruption than by any Chinese activities.

China, in recent years, has undertaken drastic efforts to dredge and reclaim land in the South
China Sea to build artificial islands complete with infrastructure such as runways, support
buildings, loading piers and satellite communication facilities. The island-building has prompted
its neighbors and the United States to question whether they were strictly for civilian purposes,
as claimed by Beijing. China’s island development has profound security implications. The
potential to deploy aircraft, missiles, and missile defense systems to any of the new islands vastly
boosts China’s power projection, extending its operational range south and east by as much as
1,000 kilometers (620 miles).

China’s highest rate of island development activity has been taking place on the Paracel and
Spratly Island chains. Beijing has reclaimed more than 2,900 acres (1,174 hectares) since
December 2013, more land than all other claimants combined in the past forty years, according
to a U.S. Defense Department report. Satellite imagery has shown unprecedented Chinese
activity on Subi Reef and Fiery Cross Reef in the Spratlys, including the construction of helipads,
airstrips, piers, and radar and possibly surveillance structures?.

In July 2015, Filipino fishermen discovered large buoys and containment booms at Scarborough
Shoal and assumed them to be of Chinese origin. They were removed and towed back to the
Philippine coast. In March 2016, in its Scarborough Contingency Plan, the CSIS Asia Maritime
Transparency Initiative reported that satellite imagery had shown no signs of any land
reclamation, dredging or construction activities at the shoal. Only one small Chinese civilian ship

2 https://www.cfr.org/interactives/chinas-maritime-disputes#!/chinas-maritime-disputes
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and two small Filipino trimaran fishing boats (bangkas) were seen, which was normal for the past
few year.

In September 2016, during the Association of Southeast Asian Nations (ASEAN) summit, the
Philippine government claimed that a number of Chinese ships capable of land reclamation had
assembled at Scarborough Shoal. This claim was denied by Beijing.

Also in September 2016, the New York Times reported that Chinese activities at the Shoal
continued in the form of naval patrols and hydrographic surveys. The Chinese navy restricted
Filipino fishermen's access to the shoal from 2012 until August 2016, when Chinese authorities
started to allow Filipino fishermen to resume fishing in the area after talks between Duterte and
Chinese officials.

In January 2017, the International Business Times reported the possibility of land reclamation at
Scarborough Shoal by China. However, photos of the shoal posted by CSIS have, to date, not
shown any evidence of reclamation activity?3.

D. Importance of West Philippine Sea (WPS) to the Filipino Fisherfolk

According to a group of marine experts, Hazel Arceo et al., the WPS has been and remains as one
of the most important fishing grounds in the Philippines, with substantial contribution to the
national economy and to the social and economic well-being of coastal communities along its
margins and even beyond its geographical extent. WPS is part of Philippine territory (P.D. 1596
and R.A. 9522). The WPS is composed of living shallow coral reefs with extensive marine
biodiversity that support productive fisheries. (KIG---Kalayaan Island Group---comprised one-
third of the total coral reefs in the Philippines). Besides being host to a rich marine biodiversity,
coral reefs are considered to be one of the most productive marine ecosystems.

Scarborough Shoal, or Panatag Shoal, is a popular traditional fishing ground within the Philippine
EEZ. A recent study showed that Scarborough Shoal could produce as much as 31 metric tons of
fish per sq km of coral reef per year. Healthy coral reefs closer to the mainland could produce
between 15 and 20 metric tons per sq km per year (Alcala Ac, Russ G. 2002, Status of Philippine
Coral Reef Fisheries, Asian Fisheries Science 15.177-192). Scarborough Shoal has shallow coral
reefs and sand where fish abound. There are deep areas inside the shoal’s lagoon where
commercial fishing boats can go into for protection during stormy weather. The fish found in the
area include talakitok, lapu lapu, tarian, mulmol. There are also giant clams, large crabs, lobsters
and other types of shells and mollusks.

Scarborough Shoal is tiny compared to the entire KIG. Coral reefs in the whole KIG can potentially
provide around 62,000 to 91,000 metric tons of fish per year. (Arceo Ho, Cabsan et al. 2020,

3 https://en.wikipedia.org/wiki/Scarborough Shoal
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